
Pinal RTA Board 
Meeting Agenda 

The Board may go into executive session for purposes of obtaining legal advice from the PRTA Attorney(s) on any of the above agenda items pursuant 

to A.R.S. 38-431.03(A)(3).  This agenda may be subject to amendment 24 hours before the meeting. 

DATE & TIME: September 14, 2021, at 1:00 PM 
 LOCATION: Online Zoom Meeting 
   CALL IN:   877-853-5257 MEETING ID: 833 2183 8771 MEETING PASSWORD: 122227 

*Please download the Zoom application prior to the meeting on a device that has a microphone (smart phone, laptop). You will need
to enter in the meeting ID and meeting password.  If you wish to participate by phone only, please call 877-853-5257.  Enter meeting 
ID 833 2183 8771.  Use password 122227 and when asked for Participant ID, please push #. 

I. Call to Order – Chair Craig McFarland 

II. Pledge of Allegiance

III. Roll Call and Introductions of Guests

IV. Call to the Public (Members of the public may speak on any item not listed on the agenda. Items presented during the Call to the Public portion of the 

Agenda cannot be acted on by the Pinal RTA Board. Individual Board members may ask questions of the public but are prohibited by the Open Meeting Law from
discussing or considering the item among themselves until the item is officially placed on the agenda.  Individuals are limited to a two-minute presentation.  For
the sake of efficiency, the Chair may eliminate the Call to the Public portion of any agenda.)

V. Consent Agenda (All items on the Consent Agenda are considered to be routine and will be approved by a single vote.  A Board member or the Executive

Director may request that an item be removed from the Consent Agenda and considered separately.)

A. Approval of July 22, 2021 Pinal RTA Board Meeting Minutes 

VI. Information Items
A. Update on Vangilder Lawsuit – Andrea Robles
B. Update on PRTA Tax Receipts – Andrea Robles
C. Update on Financial Procedures Manual and Revenue Forecast – Andrea Robles Intergovernmental Agreement
D. (IGA) Guiding Principles – Bill Sims
E. IGA Distribution and Review Schedule – Andrea Robles

(see link on cover sheet to access all 12 IGAs) 

VII. New Business
A. Approval of the Transportation Improvement Program for FY 2022 to 2026 – Dan Marum and Doug Eberhart
B. Executive Session for the purpose of obtaining legal advice from the Pinal Regional Transportation Authority’s

Attorney, pursuant to A.R.S. 38-431.03(A)(3) and (A)(4). Topics pertain to contracts and IGAs needed to 
implement the Plan – Bill Sims 

VIII. Upcoming Meetings & Events
PRTA Board – October TBD, 2021 – Apache Junction

IX. Adjourn



Agenda Item V – A 

2540 W. Apache Trail, Suite 108  Apache Junction, AZ 85120  (480) 474-9300 

__________________________________________________________________________________________________ 

Date: September 7, 2021 

To: Pinal RTA Board 

From: Angela Gotto  

Subject: Pinal RTA Board Minutes – July 22, 2021 

Recommended Motion 
Move to approve the Pinal RTA Board minutes from July 22, 2021. 

Attachment(s) 
July 22, 2021 Pinal RTA Board minutes 

Information Only 

Motion to Approve 
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  DATE: July 22, 2021 
 TIME: 10:00 a.m.     
 LOCATION: 2540 W. Apache Trail, Suite 108; Apache Junction, AZ 85120 

I. CALL TO ORDER 
Chairman Craig McFarland called the meeting to order at 10:02 AM. 

II. PLEDGE OF ALLEGIANCE 
Chairman McFarland led the Pinal RTA Board, guests, and staff in the Pledge of Allegiance. 
 

III. ROLL CALL AND INTRODUCTIONS 

Members Present:  Craig McFarland, Jon Thompson, Jeff Serdy, Micah Powell, Christian Price, Robin Benning, Mila 
Besich, Robert Schroeder 

Members Absent:   Patricia Armenta, Tara Walter, Jamie Ramsey 

Guests:   Irene Higgs, Jason Hafner, Jason Bottjen, Duane Eitel, Lana Clark, Heather Wilkey, John Schempf, Andy Smith, 
Eduardo Raudales 

Staff:  Andrea Robles, Travis Ashbaugh, Amber Garza, Bill Sims, Dan Marum, Amy Moran, Doug Eberhart 

 

IV. CALL TO THE PUBLIC 
No one answered the Call to the Public 

 

V. CONSENT ITEMS 
Councilmember Robin Benning, Town of Queen Creek, made a motion to approve Consent Agenda items as 
presented. Mayor Micah Powell, City of Eloy, seconded the motion.  The motion passed unanimously. 

 

A.  Approval of the Pinal RTA Board Meeting Minutes – March 17, 2021 

The March 17, 2021 minutes were approved under Consent Item VI-A. 

 

VI. Executive Directors Report 
Ms. Andrea Robles provided the PRTA Board with an update on the activities happening within the PRTA.    She 
stated that the amount of tax revenue collected in May was $2.1 million, bringing the PRTA Escrow account balance 
to approximately $64 million.  Ms. Robles informed the Board that for the first eleven months of FY 2021, a total of 
$21.7 million had been received.  She stated that Bill Sims would be providing an update on the status of the lawsuit 
and Dan Marum would provide an update on the financial procedures.   
 
Mr. Bill Sims, PRTA Legal Counsel, informed the Board that he spoke with Pat Urban, who is representing the County 
and the PRTA in litigation, regarding a concern about the delay in the Supreme Court’s response.  He stated that Mr. 
Urban is not troubled as there were ten cases that were appealed in December prior to the PRTA and they have not 
received a decision.   Mr. Sims stated that he asked about the departing Supreme Court Justice and Mr. Urban said 
he thinks that is a good thing.  He stated that if there had been a close vote they would have wanted Justice Gould 
to vote on it before he stepped down.    
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Mr. Dan Marum, Wilson & Company, informed the Board that there are two items that are now a little more critical 
than they may have been in previous months or years for the PRTA.  He stated that those items are the financial 
procedures that will guide the PRTA as we process IGAs and distribute funds if a positive ruling is received from the 
Supreme Court.  Mr. Marum stated that staff have identified a sample document like was done for the procedure’s 
manual.  He stated that staff looked at what the Pima RTA, MAG and CAG had, and CAG had a document that guides 
them in their fiscal procedures.  Mr. Marum stated that there are good documents that staff was able to pull pieces 
from, but it will need some review from the local agencies and Board so that we can put something together that 
will serve the needs of the Board for distribution of funds in FY 2022.   
 
Chairman Craig McFarland stated that there may be a discussion for consideration and that is do we move forward 
to spend money on a financial consultant to look at CAG outline for financial procedures so that the RTA has financial 
procedures put in place before a decision is made and the RTA can move forward.  He stated that he would like to 
know what the Board’s direction to staff would be as far as directing staff to move forward with financial procedures.  
Mayor Jon Thompson, City of Coolidge, stated that he feels the Chairman is correct and that financial procedures 
for the RTA need to be in place, so that the RTA will be prepared to move forward when a decision is reached.  
Chairman McFarland stated that he would like to have an auditor validate the procedures so the RTA isn’t missing 
anything that needs to be in place, but that the document would be a ‘living-breathing’ document that can be 
updated as necessary.  Mr. Dan Marum stated that an ad-hoc committee could be formed to review the document 
and that one of the things to consider when retaining an auditor is that there will need to be coordination with the 
County.  The Board gave staff direction to move forward, send the document out for review from the agencies and 
then have the Auditors look over it for final approval before coming back to the board. 
 
Mr. Marum stated that the other item for discussion is updated revenue forecasts.  He stated that staff believes 
there are additional revenues based on the actual date of when the tax began in April 2018 and the forecasts 
assumed it would start nine months earlier.  Mr. Marum stated that these missing nine months of revenue would 
be added to the end of the twenty-year forecast.  He informed the Board that with the addition of the Census being 
released, it might be beneficial for an economist to update the forecasts. Mr. Marum stated that after looking at 
the trends of revenue collected, the RTA may be $3 million ahead of what was projected for FY 2021.  He stated this 
is a very positive outcome for the RTA and is something that would be considered in the economic outcome for the 
forecasts.  Mayor Jon Thompson stated that it’s a good idea to re-evaluate the revenue forecast for the RTA.  
Councilmember Robin Benning, Town of Queen Creek, stated that he is in agreement with moving forward with a 
new revenue forecast.  Chairman McFarland stated that there may need to be some coordination with the County 
as these are up-front expenses that the County has been paying.  Supervisor Jeff Serdy, Pinal County, stated that 
the County is aware of the up-front costs and that he has spoken with the County Manager and the other Pinal 
County Supervisors, and all are in support of the RTA.  The Board directed staff to look at the available options for 
an economist to the Board for approval at a later date.  Questions, comments, and discussion followed.  This was an 
information item. 

 
 

VII. New Business 
A.  PRTA Policies, Operations and Procedures (POP) Manual 

Mr. Dan Marum provided the Board with an overview of the process for bringing the POP Manual to the Board for 
approval.  He stated that the manual is modeled after a similar manual for the Pima RTA that has been serving the 
needs of the Pima RTA for over a decade.  Mr. Marum stated that the manual was custom tailored for use in Pinal 
County.  He stated that input was provided by an ad-hoc working group as well as the lead agencies outside of the 
working group.  Mr. Marum stated that it does cover the actions that the RTA will take in addressing the needs of 
the named road projects for the region.  He stated that the PRTA TAC reviewed the updated document and had no 
additional comments.  Mr. Marum stated that this document is a living document and can be updated with direction 
from a lead agency, the transit committee, the TAC or the Board and ultimately the Board would approve any 
changes.  Councilmember Robin Benning, Town of Queen Creek, made a motion to approve the Pinal RTA Policies, 
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Operations and Procedures (POP) Manual.  Mayor Mila Besich, Town of Superior, seconded the motion.  The motion 
passed unanimously.  

 
B. PRTA Local Roads Guidance Document 

Mr. Dan Marum, Wilson & Company, informed the Board that the Local Roads Guidance document was developed 
similarly to the POP Manual except this document was unique as it needed to be tailored to the program that is the 
local roads element of this RTA.  He stated that the recipients are the four communities of Eloy, Kearny, Mammoth 
and Superior.  Mr. Marum stated that this document also had a working group with representatives from each 
community and Pinal County.  He informed the committee that this document is short and concise and that one of 
the main points is that the agencies submit a project list and a progress report annually.  Mr. Marum stated that the 
PRTA TAC reviewed the updated document and had no additional comments.  He informed the Board that this 
document is also a living document and can be updated with direction from one of the communities, the TAC or the 
Board and ultimately the Board would approve any changes.    Chairman McFarland stated that when there is a 
decision from the court, there will be three and a half years of dollars built up and the local governments that this 
document affects can bank the money built up and do not have to spend it all at once.  Mr. Bill Sims stated that they 
can take a portion of the money or draw all the funds down and that the goal is to work with these local agencies.  
Mayor Micah Powell, City of Eloy, made a motion to approve the PRTA Local Roads Guidance Document.  Mayor 
Mila Besich, Town of Superior, seconded the motion.  The motion passed unanimously. 

 
VIII. Information Items 

A. Development of The FY 2022 – FY 2026 Transportation Improvement Program 
Mr. Dan Marum, Wilson & Company, provided an update on the FY 2022 – FY 2026 Transportation Improvement 
Program (TIP).  He stated that FY 2022 is underway, but that it is not detrimental to the RTA that one has not been 
approved at this time.  Mr. Marum stated that staff has been hosting meetings throughout the region and that one 
of the topics was the public transportation element to ensure that staff gets it right.  He stated that one of the items 
that was spoken about was the revenue projections and that from a staff perspective it is not necessary to hold the 
FY 2022 TIP until we have an updated revenue projection.  Mr. Marum stated that staff would like direction from the 
Board on how to recognize additional revenue at the program level for the twenty-year term, the five-year term and 
annually in the TIP.  He stated that the recommendation from staff is that the TIP is ready, and staff would like 
direction from the Board on a consensus for moving forward.  Mr. Marum stated that if staff receives direction from 
the Board, the TIP will come back for Board approval in the very near future.  Questions, comments, and discussion 
followed.  This was an information item. 

 
B. Arizona State Budget Outcome for FY 2022 

Mr. Dan Marum, Wilson & Company, provided an update on the FY 2022 Arizona State Budget.  He stated that the 
Governor signed the new budget on June 30th and that there is $4 million available to the North-South Corridor for 
the Tier 2 Impact Statement and that the County has stepped forward with an additional $1 million dollars to help 
supplement that study.  Mr. Marum stated that the FY 2022 budget also allocated $35 million for SR 347 at Riggs 
Road in Maricopa County to convert that intersection to a grade separated interchange.  He stated that there are 
also funds for widening a portion of I-10 between Casa Grande and Phoenix.  Questions, comments, and discussion 
followed.  This was an information item. 

 
C. Draft Outlines for Intergovernmental Agreements 

Mr. Dan Marum, Wilson & Company, informed the Board that the outlines for each of the IGAs to support the 
implementation of the RTA went out on June 23rd.  He stated that the guiding principle was treating all the agencies 
the same across all the various elements in a sense of fairness.  Mr. Marum stated that the input that was received 
from the agencies is being incorporated in the development of the full IGAs.  He stated those IGAs are being 
developed now and the final IGAs will go back to the local jurisdictions as an official document for their public review 
and approval.  Mr. Marum stated once they have been reviewed and approved by the local jurisdictions, they will 
come back to the Board for approval and full execution.  Chairman McFarland stated that it is important for the 
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communities to get their IGAs approved so that they can be executed.  Questions, comments, and discussion 
followed.  This was an information item. 

 
IX. Executive Session 

Mayor Jon Thompson, City of Coolidge, made a motion to move into Executive Session at 10:49 AM.  
Councilmember Robin Benning, Town of Queen Creek, seconded the motion.  The motion passed unanimously. 
 
Executive session was adjourned at 12:06 PM. 
 
X. Upcoming Meetings & Events 

 

The next Pinal RTA Board meeting will be held on September 14, 2021. 

 

XI. ADJOURN 
Chairman Craig McFarland adjourned the meeting at 12:08 PM. 

  
   

 



Agenda Item VI-A 

2540 W. Apache Trail, Suite 108  Apache Junction, AZ 85120  (480) 474-9300 

__________________________________________________________________________________________________ 

Date: September 7, 2021 

To: Pinal RTA Board 

From: Andrea Robles, PRTA Executive Director 

Subject: Status Update on Vangilder Lawsuit 

Summary Discussion 
PRTA funding for its Regional Transportation Plan remains frozen in escrow as our region awaits a result 

in the Goldwater Institute (HAROLD VANGILDER et al v ADOR/PINAL COUNTY et al) lawsuit. This suit 

was filed in January 2018, scarce months after the November 2017 Special Election whereby Pinal 

County voters approved the PRTA excise tax for transportation improvements. After two years in the 

court system, final oral arguments were heard by the Arizona Supreme Court in December 2020. 

The seven-member Court was in recess during July but reconvened in August with newly appointed 

Associate Justice Kathryn Hackett King. The Court rendered decisions on a number of cases in August, 

clearing them from its docket, and the new Associate Justice did cast votes in those decisions.  

Interestingly, the Arizona Department of Revenue on March 22, 2021 filed a two-sentence notice with 

the Court to state that “the parties are currently awaiting the Court’s ruling in this matter.” 

The Supreme Court has now had the Vangilder case for nine months, with PRTA sales tax revenues 

continuing to be collected at a rate of about $2 million per month. 

Information Only 

Motion to Approve 



  Agenda Item VI-B 

2540 W. Apache Trail, Suite 108  Apache Junction, AZ 85120  (480) 474-9300 

 

 

 

 

 

 

 

__________________________________________________________________________________________________ 

 
 Date: September 7, 2021 

 To: Pinal RTA Board 

 From: Andrea Robles, PRTA Executive Director 

 Subject: Update on PRTA Tax Receipts 

 

Summary Discussion 
Revenue from the PRTA Transportation Excise Tax is deposited monthly into an escrow account that is 

currently frozen due to ongoing litigation. Pinal County staff provides a monthly notification to PRTA 

regarding the latest monthly amount received and the total funds in the account. 

The August 9, 2021 report from Pinal County stated that: 

• The latest monthly tax deposit received was $2,214,771.32 

• Total funds in the (frozen) PRTA account amounted to $66,175,628.03 
 
Pinal County receives tax deposits around the middle of each month. It is likely that updated information 

will be received between the date of this agenda memo and the date of the September Board meeting. 

 Information Only 

 Motion to Approve 



Agenda Item VI-C 

2540 W. Apache Trail, Suite 108  Apache Junction, AZ 85120  (480) 474-9300 

__________________________________________________________________________________________________ 

Date: September 7, 2021 

To: Pinal RTA Board 

From: Andrea Robles, PRTA Executive Director 

Subject: Update on Financial Procedures Manual and Revenue Forecast 

Summary Discussion 
The July 22, 2021 PRTA Board meeting included a discussion of two efforts needed in the near future 

for implementation of the PRTA Regional Transportation Plan. The first of these is a Financial 

Procedures Manual to guide the day-to-day management of PRTA financial assets. The second is an 

update of the PRTA revenue forecasts that were prepared by Elliott D. Pollack & Company more than 

four years ago. These topics were listed for information on the July Board agenda, with staff receiving 

direction to further explore both topics. 

A key challenge with regard to both topics is the need for funds to pay for outside assistance, since all 

PRTA funds remain frozen in escrow awaiting Arizona Supreme Court action in the Vangilder lawsuit. 

Pinal County has already funded more than $1.5 million for PRTA creation, the 2017 election, legal fees 

and ongoing administration. PRTA staff is in discussion with Pinal County staff regarding these items. 

Information Only 

Motion to Approve 



Agenda Item VI – D 

2540 W. Apache Trail, Suite 108  Apache Junction, AZ 85120  (480) 474-9300 

__________________________________________________________________________________________________ 

Date: September 7, 2021 

To: Pinal RTA Board 

From: Andrea Robles, PRTA Executive Director 

Subject: Intergovernmental Agreement (IGA) Guiding Principles 

Summary Discussion 
PRTA staff has recently distributed one or more Intergovernmental Agreement(s), or IGA(s) to each 
member jurisdiction that has been identified as a Lead Agency for a ballot-named roadway project, as 
a local jurisdiction for a local roads project or as a public transportation provider, all pursuant to the 
PRTA Regional Transportation Plan. Mr. Bill Sims, PRTA Legal Counsel, worked to ensure that these IGAs 
afforded consistent treatment to all PRTA fund recipients. Some of the key guiding principles he 
followed are summarized below. 

• Partnership: The PRTA organization consists of its member jurisdictions. The PRTA succeeds when each
of its member jurisdictions delivers the transportation facilities and services that Pinal County voters
approved and agreed to pay for in a timely and efficient manner. The IGAs are not intended to introduce
a layer of micro-management of the procedures that members will follow when implementing each
individual project.  The IGAs do, however, grant the PRTA Board oversight to make certain that the
broad objectives of the Plan are followed and tax funds are appropriately spent.

• Responsibility at the Local Level: The IGAs assign to each member (either as a Lead Agency for roadway
projects or as a local jurisdiction for local roads) the direct responsibility to implement each project.
Accordingly, because the PRTA is only providing funds and not actually implementing any plan element,
there is a requirement for the Lead Agency and the local jurisdictions to indemnify the PRTA without
regard to any lawsuits or claims arising out of projects that use PRTA funding.

• Accountability:  The IGAs call for each Lead Agency, each local jurisdiction, and each public
transportation provider to document how it intends to use PRTA funds, and to subsequently document
and report the progress that was made using these funds. This information provided by the Lead
Agencies, local jurisdictions, and each public transportation provider will provide the foundation for a
PRTA Annual Report to the public that is required by Arizona statutes.

• PRTA Oversight:  Apart from the 13 ballot-specified roadway projects in the PRTA Regional
Transportation Plan, all other plan elements (local roads, ongoing administration, and public
transportation) are less defined and therefore may be in greater need of PRTA Board oversight. All IGAs
for these plan elements carry a five-year term and shall be subject to renewal for additional five (5)
year terms with the parties’ mutual consent. This clause encourages periodic program review to ensure
that these elements are being implemented in accordance with the Board’s interpretation of the voters’
intent.

Information Only 

Motion to Approve 



Page 2 

• Funding Responsibility.  The IGAs make it clear that the voter approved amounts for each plan element
provide a tax-supported financial foundation upon which a Lead Agency can implement plan elements.
Such implementation, however, may only occur if the Lead Agency secures additional funds to fully
fund the anticipated plan element. These additional funds may be from the Lead Agencies’ own
resources or from third parties. This process ensures that when PRTA tax funds are deployed for a plan
element, the tax funds will not be expended unless the anticipated plan element will be fully funded.



Agenda Item VI – E 

2540 W. Apache Trail, Suite 108  Apache Junction, AZ 85120  (480) 474-9300 

__________________________________________________________________________________________________ 

Date: September 7, 2021 

To: Pinal RTA Board 

From: Andrea Robles, PRTA Executive Director 

Subject: IGA Distribution and Review Schedule 

Summary Discussion 
PRTA’s Legal Counsel, Mr. Bill Sims, prepared one or more Intergovernmental Agreement(s), or IGA(s), 
in August for each PRTA member jurisdiction that has been identified as a Lead Agency for a project in 
the PRTA Regional Transportation Plan. These IGAs have been transmitted to the respective county, 
city and town managers to begin the local approval process, with the goal of getting half-executed 
IGAs back to the PRTA Board for possible approval and execution in late October. 

To meet this late October goal, it is important that the IGAs be listed on your Council or Board agenda 
for action as soon as possible. 

Expeditious execution of the IGAs will enable PRTA to begin distributing accrued funds to implement 
voter-approved projects in the Regional Transportation Plan. Three steps are needed to make fund 
distribution possible: 

• A project should be listed in the current approved five-year PRTA Transportation Improvement Program
(see separate Action item in this September 2021 Board Agenda).

• A fully executed IGA between PRTA and the Lead Agency needs to be in place. Note that an IGA is
required according to the PRTA Policies, Operations and Procedures Manual (policy F-1) and the PRTA
Local Roads Guidance (requirement #1) that were approved by the Board on July 22, 2021.

• 

• PRTA must have approval of the regional tax by the Arizona Supreme Court and must have received
actual control of the funds that are currently frozen in escrow. These requirements are built into the
“Effective Date” clause in each IGA.

Prior to preparing these IGA for approval by Lead Agencies, PRTA had distributed draft outlines to each 
Lead Agency for review and comment. These outlines covered the key contents of the agreements. 

The transmittal memos that accompanied the IGAs included contact information for the PRTA Legal 
Counsel, Mr. Bill Sims. Please contact me or Mr. Sims if you have any questions about the IGA(s) for 
your community. 

Attachment(s) 
PRTA/City of Casa Grande Named Roads IGA 
PRTA/Central Arizona Governments Administrative Reimbursement IGA 
PRTA/Central Arizona Governments Reimbursement of Public Transportation Element 
Expenses IGA 

Information Only 

Motion to Approve 
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PRTA/City of Coolidge Transit IGA 
PRTA/City of Eloy Local Roads IGA 
PRTA/Town of Kearny Local Roads IGA 
PRTA/Town of Mammoth Local Roads IGA 
PRTA/City of Maricopa Named Roads IGA 
PRTA/City of Maricopa Transit IGA 
PRTA/Pinal County Named Roads IGA 
PRTA/Pinal County Administrative Reimbursement IGA 
PRTA/Town of Superior Local Roads IGA 
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INTERGOVERNMENTAL TRANSPORTATION FUNDING AGREEMENT 8 

BETWEEN 9 

THE PINAL REGIONAL TRANSPORTATION AUTHORITY 10 

AND 11 

THE CITY OF CASA GRANDE 12 

FOR 13 

DESIGN AND CONSTRUCTION OF 14 

CASA GRANDE’S ROADWAY PROJECTS 15 

 16 

This Agreement (hereinafter “Agreement”) is entered into pursuant to A.R.S. § 11-952 by and between the Pinal 17 

Regional Transportation Authority (“PRTA” or “Authority”), a special taxing district formed pursuant to Title 48 18 

Chapter 30 of the Arizona Revised Statutes, and the City of Casa Grande, a body politic and political subdivision of 19 

the State of Arizona (“Casa Grande” or “Lead Agency”). 20 

 21 

 RECITALS 22 

 23 

A. A.R.S.§ 48-5301, et seq., (“PRTA Enabling Legislation”) authorizes the Authority to act as a regional taxing 24 

authority for the purpose of funding multi-modal transportation operations and improvements identified 25 

in the Pinal Regional Transportation Plan (“Plan”) that was approved by the voters at a special election held 26 

in Pinal County, Arizona, on November 7, 2017 (“Special Election”).  The Special Election also authorized a 27 

sales tax to fund the Plan (“Voter Approved Sales Tax”). Under the Plan, the voters approved a Roadway 28 

Element comprised of numerous components.  This Agreement implements Casa Grande’s components of 29 

the Roadway Element.  Such components are referred to herein as “Roadway Projects.”  The Lead Agency 30 

may propose that a Roadway Project be developed in phases, with each such phase referred to herein as a 31 

“Roadway Segment.”  Capitalized terms used in this Agreement and not defined herein shall have the 32 

meaning ascribed to such terms in the Publicity Pamphlet and Sample Ballot, Special Election, November 7, 33 

2017, Pinal County Regional Transportation Plan Propositions 416 and 417 (“Voter Pamphlet”). 34 

 35 

B. A.R.S.§ 48-5302 provides that the County Board of Supervisors may establish a regional transportation 36 

authority, and the County Board of Supervisors has done so pursuant to Resolution #080515-RD15-018, 37 

dated August 5, 2015. 38 

  39 

C. The governing board of the Authority (“PRTA Board”) is composed of Pinal County members of the regional 40 

council of governments in accordance with A.R.S. § 48-5303. 41 

 42 

D. Pursuant to A.R.S. § 48-5304 (12), the PRTA Board has sole authority to implement the elements of the Plan. 43 

 44 

E. Pursuant to A.R.S. § 48-5304 (13), the PRTA Board shall coordinate the implementation of the Plan among 45 

the local jurisdictions. 46 

 47 

F. A Regional Transportation Fund was authorized by the Arizona Legislature per A.R.S. § 48-5307 to be the 48 

repository for Voter Approved Sales Taxes collected for the purpose of funding the Elements identified in 49 

the Plan. 50 

 51 
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G. The Authority is authorized by A.R.S. § 48-5304 (16) and 48-5308 to administer and distribute the regional 1 

transportation funds to the members of the Authority as required by the Plan and to sell bonds in 2 

furtherance of that purpose to fund those projects or programs identified in the Plan. 3 

 4 

H. The Lead Agency is authorized by A.R.S. § 9-240 (B) (3) to design, maintain, control, and manage public 5 

roads within the Lead Agency’s jurisdictional boundaries. 6 

 7 

I. The Lead Agency may have a contract with Pinal County, one or more jurisdictions within Pinal County, or 8 

with the Arizona Department of Transportation (“ADOT”) empowering the Lead Agency to perform 9 

roadway and other improvements outside the Lead Agency’s jurisdictional boundaries or authorities. 10 

 11 

The Lead Agency, with funding from the Authority, wishes to undertake the design and construction of 12 

improvements authorized by the voters in order to complete the Roadway Projects assigned to Casa 13 

Grande as the Lead Agency.  Casa Grande’s Roadway Projects are listed below together with the Voter 14 

Approved Sales Taxes for each Roadway Project. In the case of the East-West Corridor—Casa Grande, the 15 

amount was determined by the “Roadway Segmentation Plan” for that project (see Exhibit A), as 16 

approved by the PRTA Board. 17 

1. Thornton Road    $11,200,000 18 

2. East-West Corridor – Casa Grande  $37,784,999 19 

3. Peters Road                   $3,200,000 20 

4. I-10 Traffic Interchange   $15,000,000 21 

 22 

J. The Roadway Projects constitute components of the Roadway Element approved by the voters and included 23 

in the Plan. 24 

 25 

K.  The Authority intends to fund the Roadway Projects assigned to Casa Grande under the terms and 26 

conditions contained in this Agreement and has entered into this Agreement for that purpose.  The amount 27 

to be funded by the Authority for the Lead Agency for these Roadway Projects (the “PRTA Contribution”) 28 

is set forth in Recital I.  Such amount may be increased by the PRTA Board if and when additional revenues 29 

are available. 30 

 31 

L. Following the Special Election, litigation ensued (the “Tax Challenge”) challenging the tax that was 32 

authorized at the Special Election. The Arizona Supreme Court has yet to render an opinion (“Supreme 33 

Court Opinion”) regarding the Tax Challenge. 34 

 35 

M. The PRTA Enabling Legislation requires the PRTA to implement the Plan following voter approval, but the 36 

funding source contemplated by the Enabling Legislation has been unavailable due to the Tax Challenge. 37 

 38 

N. It is the policy of the Authority to require that a lead agency be identified and that an intergovernmental 39 

agreement be approved and entered into by the Authority and the Lead Agency before requests for funding 40 

reimbursement or payments can be processed by the Authority. 41 

 42 

O. Casa Grande has been identified as the Lead Agency for the Roadway Projects identified in Recital I and will 43 

be responsible for all aspects of the Roadway Projects implementation including, but not limited to, 44 

planning, project management, risk management, design, right of way acquisition and construction, 45 

advertisement, award, execution and administration of the design and construction contracts for the 46 

Roadway Projects.  The Authority’s role is limited to providing financial support to the Lead Agency for the 47 

Roadway Projects, as described herein.   48 

 49 

P. The Authority and the Lead Agency may contract for services and enter into agreements with one another 50 

or with other agencies for joint and cooperative action pursuant to A.R.S. § 11-951, et seq. 51 

 52 

NOW, THEREFORE, Casa Grande and the PRTA, pursuant to the recitals set forth above and in consideration 53 

of the matters and things set forth herein, do mutually agree as follows: 54 
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 AGREEMENT 1 

 2 

1.  Purpose. The purpose of this Agreement is to set forth the responsibilities of the parties for the funding, design, 3 

and construction of the Roadway Projects and to address the legal and administrative matters among the parties.  4 

 5 

2.  Roadway Projects. The Roadway Projects consists of the acquisition of right of way, design, and construction of 6 

new roadway capacity improvements within specific corridors as described for each of the Roadway Projects set 7 

forth on Exhibit B. 8 

 9 

3.  Effective Date; Term.  This Agreement shall become enforceable following its execution by both parties but shall 10 

be effective as of April 1, 2018.  No party is committed to expend or distribute funds unless and until a Supreme 11 

Court Opinion is issued affirming the validity of the Voter Approved Sales Tax (“Supreme Court Approval Date”) and 12 

Voter Approved Sales Tax proceeds are received by the PRTA.  The Term shall continue in effect until all 13 

improvements constructed pursuant to this Agreement for all the Roadway Projects are completed, all eligible 14 

reimbursement payments to the Lead Agency are concluded, and all warranties applicable to each Roadway Project 15 

have expired. 16 

 17 

 4.  Responsibilities of the Lead Agency. 18 

 19 

a. Prior to the commencement of each fiscal year the Lead Agency must submit a plan for each of the assigned 20 

Roadway Projects or Roadway Segments to be initiated in the next five fiscal years in connection with the 21 

PRTA Transportation Improvement Program (“TIP”) development. 22 

 23 

b. Prior to commencing a Roadway Project that will be segmented, the Lead Agency must submit a report (the 24 

“Roadway Segmentation Funding Plan”) that describes the extent of the resulting Roadway Segments and 25 

associated amount of PRTA Contribution for each Roadway Segment.  The Roadway Segmentation Plan 26 

shall be used by the parties to agree upon the amount to be allocated to the Roadway Segment from the 27 

PRTA Contribution for the applicable Roadway Project. 28 

 29 

c. Prior to commencing a Roadway Segment, the Lead Agency must submit a “Roadway Segment Funding 30 

Plan”.  For Roadway Projects that will not be segmented, the Lead Agency must submit a “Roadway Project 31 

Funding Plan”.  The Roadway Segment Funding Plan and the Roadway Project Funding Plan must include: 32 

i.  Detailed Roadway Segment or Roadway Project scope and schedule. 33 

ii.  Roadway Segment or Roadway Project budget and cost breakdown of items eligible for 34 

reimbursement from the PRTA, including any breakdown of other regional, local, federal, or 35 

state funding.  The Roadway Segment Budget or Roadway Project Budget shall be used to 36 

confirm that the PRTA Contribution together with the Lead Agency’s Contribution will fund 37 

the Roadway Segment or Roadway Project.  Construction for the Roadway Segment or the 38 

Roadway Project may not commence without funding commitments from either the Lead 39 

Agency or third parties in an amount equal to the difference between the total budget for the 40 

Roadway Segment or the Roadway Project, as applicable, and the amount of the PRTA 41 

Contribution allocated to the Roadway Segment or the Roadway Project.  Such difference shall 42 

be referred to herein as the “Lead Agency’s Contribution.”  This Agreement only obligates the 43 

Lead Agency to commit available funds from Lead Agency independent sources of revenue for 44 

the Lead Agency Contribution.  If additional funds are needed, this Agreement only obligates 45 

the Lead Agency to attempt to secure funding for the balance of the Lead Agency’s 46 

Contribution over and above amounts paid from Lead Agency funds.   47 

iii.  List any proposed billing of staff time directly attributable to a Roadway Segment or Roadway 48 

Project. 49 

iv.  Estimated construction start date and duration of construction for the Roadway Segment or 50 

Roadway Project. 51 

v.  For services or right of way contracted for or acquired prior the Supreme Court Approval Date, 52 

the Roadway Segment Funding Plan or the Roadway Project Funding Plan shall include such 53 

expenses. 54 
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d. Prior to any construction bid solicitation, the Lead Agency shall provide a complete set of Roadway Segment 1 

or Roadway Project documents to the PRTA, including all plans and specifications, the engineer’s cost 2 

estimate, and a listing of all funding sources. The Roadway Segment and the Roadway Project may not be 3 

advertised for procurement prior to written confirmation from the PRTA that the Roadway Segment and 4 

Roadway Project is compliant with PRTA requirements, and that funding is available for the Roadway 5 

Segment and Roadway Project. 6 

 7 

e. The Lead Agency shall acquire right of way for each Roadway Segment and each Roadway Project. 8 

 9 

f. The Lead Agency shall be responsible for the design, construction and/or installation of each Roadway 10 

Segment and Roadway Project in accordance with this Agreement and all applicable public roadway, traffic 11 

signal, and street lighting design and construction standards. Design standards are federal, state, county or 12 

municipal standards for engineering, traffic, safety or public works facilities design.  Examples of design 13 

standards include, but are not limited to: the American Association of State Highway and Transportation 14 

Officials and Federal Highway Administration standards for highway engineering and construction, and any 15 

applicable local or Pinal County design standards, or ADOT’s Roadway Design Guidelines. 16 

 17 

g. If consultants or contractors are employed to perform in connection with any Roadway Segment or 18 

Roadway Project, the Lead Agency shall be responsible for the contracts for design and construction of each 19 

Roadway Segment and each Roadway Project and shall select the consultants and contractors to be used 20 

on each Roadway Segment and each Roadway Project. All design and construction contracts shall be 21 

procured as required by A.R.S. § 34-101 et seq.  The Lead Agency shall immediately provide to the Authority 22 

copies of any and all contract documents and related materials upon request by the Authority.  The Lead 23 

Agency shall retain the usual rights of the owner of a public contract including the authority to approve 24 

changes and make payments. 25 

 26 

h. During the course of each Roadway Segment and Roadway Project, the Lead Agency must submit requests 27 

for reimbursement (“Reimbursement Requests”).  For purposes of this Agreement, in addition to paying a 28 

Lead Agency for funds expended by the Lead Agency, Reimbursement Requests shall also include advancing 29 

funds to the Lead Agency to enable the Lead Agency to pay approved invoices submitted to the Lead Agency 30 

by third parties for Roadway Segment and Roadway Project costs.  Reimbursement Requests shall include: 31 

i.  Certification that the work and materials that are the subject of the Reimbursement Request are 32 

included in the Plan. 33 

ii.  Certification of procurement. 34 

iii.  Certification of compliance with A.R.S. Section 38-501 et seq. 35 

iv.  Certification of work completed and record of all payments. 36 

v.  The Reimbursement Request shall be signed by a duly authorized representative of the Lead 37 

Agency and shall include sufficient background information documenting payments made to 38 

contractors, vendors or any other eligible costs identified in this Agreement. 39 

vi. The Lead Agency must retain and certify all vendor receipts, invoices and any related Roadway 40 

Segment or Roadway Project records as needed and ensure that they are available for review 41 

for a minimum of five (5) years after final payment is made unless otherwise specified herein. 42 

 43 

i. The final cost of each Roadway Segment and each Roadway Project shall be that amount necessary to 44 

complete the Roadway Segment and Roadway Project, including any unanticipated work incorporated into 45 

the Roadway Segment or Roadway Project by change orders and amendments executed by the Lead 46 

Agency. The Lead Agency shall be responsible for all Roadway Segment and Roadway Project costs in excess 47 

of the PRTA Contribution allocated to the Roadway Segment or Roadway Project. 48 

  49 

j. The Lead Agency shall be responsible for all traffic management and public safety, including public 50 

notification, during construction of each Roadway Segment and each Roadway Project. 51 

 52 

k. Inasmuch as the PRTA’s role is limited to Roadway Segment and Roadway Project funding, the Lead Agency 53 

agrees, to the fullest extent permitted by Arizona law, to indemnify, defend, and hold harmless the PRTA 54 
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and its Board, officers, officials, employees and agents from, for, and against, any and all claims, demands, 1 

damages, liabilities or penalties, brought by or on behalf of any persons or entities, arising out of the Lead 2 

Agency’s activities in performance of its obligations under this Agreement or use of PRTA’s resources, as 3 

described herein, regardless of how such claims are worded or styled, and regardless of the specific cause 4 

of action or type of claim asserted.  If a claim or claims by third parties become subject to this indemnity 5 

provision, the parties to this Agreement shall expeditiously meet to discuss a common and mutual defense, 6 

including possible proportionate liability and payment of possible litigation expenses and damages.  The 7 

obligations under this subsection shall survive termination of this Agreement. 8 

 9 

l. The Lead Agency shall require its contractors performing any portion of each Roadway Segment and each 10 

Roadway Project to name the Authority and its Board, officers, officials, employees and agents as additional 11 

insured and additional indemnitees with respect to insurance policies for general liability, automobile 12 

liability and defects in design in all of the Lead Agency’s contracts for each Roadway Segment and each 13 

Roadway Project.  The Lead Agency shall also require its contractors to name the Authority as an additional 14 

beneficiary in any performance and payment related assurances posted for each Roadway Segment and 15 

each Roadway Project. 16 

 17 

m. All proceeds from right of way remnants from properties acquired with PRTA funds for each Roadway 18 

Segment and each Roadway Project shall be used to reimburse the Lead Agency for construction costs for 19 

the Segment or Roadway Project. 20 

 21 

5.   Responsibilities of Authority. 22 

 23 

a. Upon receipt of a request for reimbursement (“Reimbursement Request”), the PRTA shall review the 24 

Reimbursement Request and submit relevant comments to the Lead Agency within ten (10) days following 25 

submission of the Reimbursement Request.  If the Reimbursement Request is determined to be complete 26 

and accurate, the PRTA will process the Reimbursement Request for payment.  If the Reimbursement 27 

Request requires correction, or if the PRTA requires additional information, the PRTA shall notify the Lead 28 

Agency to provide additional information or initiate needed revisions. 29 

b. The PRTA shall make payment within twenty-one (21) days following submission of a complete/approved 30 

Reimbursement Request. 31 

c. Each Roadway Segment and each Roadway Project Reimbursement Request for design costs shall be 32 

capped at an amount equal to ten percent (10%) of the PRTA Contribution allocated to the Roadway 33 

Segment or Roadway Project. 34 

d. Right-of-way expenses shall be reimbursed at up to $150,000 per linear mile. 35 

e. If the Roadway Segment Funding Plan or the Roadway Project Funding Plan requires either the PRTA or the 36 

Lead Agency to issue bonds, the PRTA and the Lead Agency will enter into a separate Financing Agreement 37 

for such bonding. 38 

 39 

6.  Termination. 40 

  41 

a. Either party may terminate this Agreement for material breach of the Agreement by the other party.  Prior 42 

to any termination under this Section 6, the party allegedly in default shall be given written notice by the 43 

other party of the nature of the alleged default. The party said to be in default shall have forty-five (45) days 44 

to cure the default.  If the default is not cured within that time, the other party may terminate this 45 

Agreement. Any such termination shall not relieve either party from liabilities or costs already incurred 46 

under this Agreement. 47 

 48 

b. This Agreement shall otherwise terminate as and when the conditions of Section 3 are satisfied. 49 

 50 

  7.  Non-assignment.  Neither party to this Agreement shall assign its rights under this Agreement to any other party 51 

without written permission from the other party to this Agreement.  52 

 53 

 54 
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 8.  Construction of Agreement. 1 

 2 

a. Entire agreement. This instrument constitutes the entire agreement between the parties pertaining to 3 

the subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or 4 

written, are hereby superseded and merged herein.  Any exhibits and the Recitals to this Agreement 5 

are incorporated herein by this reference. 6 

 7 

b. Amendment. This Agreement may be modified, amended, altered or changed only by written 8 

agreement signed by both parties. 9 

 10 

c. Construction and interpretation. All provisions of this Agreement shall be construed to be consistent 11 

with the intention of the parties as expressed in the Recitals hereof. 12 

 13 

d. Captions and headings. The headings used in this Agreement are for convenience only and are not 14 

intended to affect the meaning of any provision of this Agreement. 15 

 16 

e. Severability. In the event that any provision of this Agreement or the application thereof is declared 17 

invalid or void by statute or judicial decision, such action shall have no effect on other provisions and 18 

their application, which can be given effect without the invalid or void provision or application, and to 19 

this extent the provisions of the Agreement are severable.  In the event that any provision of this 20 

Agreement is declared invalid or void, the parties agree to meet promptly upon request of the other 21 

party in an attempt to reach an agreement on a substitute provision. 22 

 23 

f. Statutory Required Provision.  This Agreement is subject to cancellation pursuant to the provisions of 24 

A.R.S. § 38-511. 25 

 26 

 9.  Ownership of Improvements.  Ownership and title to all materials, equipment and appurtenances installed 27 

pursuant to this Agreement shall automatically vest in the Lead Agency upon completion of each Roadway Segment 28 

and each Roadway Project. 29 

 30 

 10.  Legal Jurisdiction.  Nothing in this Agreement shall be construed as either limiting or extending the legal 31 

jurisdiction of the Lead Agency or the Authority. 32 

 33 

 11.  No Joint Venture. It is not intended by this Agreement to, and nothing contained in this Agreement shall be 34 

construed to, create any partnership, joint venture or employment relationship between the parties or create any 35 

employer-employee relationship between the Lead Agency and any Authority employees, or between Authority and 36 

any Lead Agency employees.  Neither party shall be liable for any debts, accounts, obligations nor other liabilities 37 

whatsoever of the other, including (without limitation) the other party's obligation to withhold Social Security and 38 

income taxes for itself or any of its employees. 39 

 40 

 12.  No Third-Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or 41 

obligations to or rights in third parties that are not parties to this Agreement or affect the legal liability of either 42 

party to the Agreement by imposing any standard of care different from the standard of care imposed by law. 43 

 44 

 13.  Compliance with Laws. The parties shall comply with all applicable federal, state and local laws, rules, 45 

regulations, standards and executive orders, without limitation to those designated within this Agreement. 46 

 47 

a. Anti-Discrimination. Neither party shall discriminate against any employee or client of either party or 48 

any other individual in any way because of that person’s age, race, creed, color, religion, sex, sexual 49 

orientation, familial status, political affiliation, disability or national origin in the course of carrying out 50 

the duties pursuant to this IGA.  Both parties shall comply with applicable provisions of Executive Order 51 

75-5, as amended by Executive Order 2009-09 of the Governor of Arizona, which are incorporated into 52 

this IGA by reference as if set forth in full herein, including the provisions of A.R.S. § 41-1463. 53 
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 1 

b. Americans with Disabilities Act. This Agreement is subject to all applicable provisions of the Americans 2 

with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations 3 

under the Act, including 28 CFR Parts 35 and 36, as well as the Genetic Information Nondiscrimination 4 

Act of 2008. 5 

 6 

c. Workers’ Compensation. An employee of either party shall be deemed to be an “employee” of both 7 

public agencies, while performing pursuant to this Agreement, for purposes of A.R.S. § 23-1022 and 8 

the Arizona Workers’ Compensation laws.  The primary employer shall be solely liable for any workers’ 9 

compensation benefits, which may accrue.  Each party shall post a notice pursuant to the provisions of 10 

A.R.S. § 23-906 in substantially the following form: 11 

 12 

All employees are hereby further notified that they may be required to work under the 13 

jurisdiction or control or within the jurisdictional boundaries of another public agency 14 

pursuant to an intergovernmental agreement or contract, and under such circumstances 15 

they are deemed by the laws of Arizona to be employees of both public agencies for the 16 

purposes of workers’ compensation. 17 

 18 

14.  Waiver. Waiver by either party of any breach of any term, covenant or condition herein contained shall not be 19 

deemed a waiver of any other term, covenant or condition, or any subsequent breach of the same or any other term, 20 

covenant, or condition herein contained. 21 

 22 

15.  Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any of its obligations 23 

under this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces.  The term 24 

“uncontrollable forces” shall mean, for the purpose of this Agreement, any cause beyond the control of the party 25 

affected, including but not limited to failure of facilities, breakage or accident to machinery or transmission facilities, 26 

weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, strike, lockout, 27 

labor dispute, boycott, material or energy shortage, casualty loss, acts of God, or action or non-action by 28 

governmental bodies in approving or failing to act upon applications for approvals or permits which are not due to 29 

the negligence or willful action of the parties, order of any government officer or court (excluding orders 30 

promulgated by the parties themselves), and declared local, state or national emergency, which, by exercise of due 31 

diligence and foresight, such party could not reasonably have been expected to avoid.  Either party rendered unable 32 

to fulfill any obligations by reason of uncontrollable forces shall exercise due diligence to remove such inability with 33 

all reasonable dispatch. 34 

 35 

16.  Notification. All notices or demands upon any party to this Agreement shall be in writing, unless other forms 36 

are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows: 37 

 38 

The Authority: 
Ms. Andrea Robles 
Pinal Regional Transportation Authority 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
 

City of Casa Grande: 

17.  Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement.  No right or 39 

remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any 40 

other right or remedy existing at law or in equity or by virtue of this Agreement. 41 

 42 

18.  Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be deemed 43 

an original, but all of which together shall constitute one and the same instrument.  The signature pages from one 44 

or more counterparts may be removed from such counterpart and attached to a single instrument. 45 

 46 

In Witness Whereof, the City of Casa Grande has caused this Agreement to be executed by its Manager and 47 

the Authority has caused this Agreement to be executed by the Chairman of its Board. 48 
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Pinal Regional Transportation Authority 1 

 2 

 3 

 4 

Mayor Craig McFarland      Date 
Chairman, PRTA Board    

 5 

City of Casa Grande 6 

 7 

 8 

 9 

City Manager 
 

     Date 

 10 

City of Casa Grande 11 

 12 

 13 

 14 

City Clerk  
 

     Date 

 15 

Attorney Certification 16 

 17 

The foregoing Agreement by and between the Pinal Regional Transportation Authority and Casa Grande has been 18 

reviewed pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form and is within 19 

the powers and authority granted under the laws of the State of Arizona to those parties to the Agreement. 20 

 21 

Pinal Regional Transportation Authority 22 

 23 

 24 

 25 

William J. Sims, PRTA Attorney       Date 
 26 

 27 

City of Casa Grande 28 

 29 

 30 

 31 

Brett Wallace, City Attorney       Date 
 32 

 33 

  34 
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 1 

Exhibit A 2 

East-West Corridor Segmentation Plan 3 

 4 

This Roadway Segmentation Plan has been developed for the East-West Corridor to identify: 5 

• Anticipated segmentation of the roadway project for construction purposes 6 

• Lead Agency for each segment 7 

• PRTA contribution for each segment 8 

For the East-West Corridor, the segmentation and estimated construction costs were derived 9 

from the Design Concept Report (DCR).  Attachment A depicts the anticipated construction 10 

segments as referenced in the DCR. 11 

Table 1 below summarizes each segment length, Lead Agency, DCR cost estimate, PRTA 12 

contribution, and anticipated local contribution based on the DCR cost estimate. 13 

 14 

Segment Miles Lead Agency 
DCR Cost 
Estimate 

PRTA 
Contribution  

Local 
Contribution  

1 3.3 Pinal County $19,894,000 $7,652,239 $12,241,761 

2 1.7 Maricopa $7,394,000 $2,844,107 $4,549,893 

3 1.2 Maricopa $6,308,000 $2,426,376 $3,881,624 

4 0.9 Maricopa $4,609,000 $1,772,855 $2,836,145 

5 2.3 Maricopa $38,267,000 $14,719,425 $23,547,575 

6 2.0 Casa Grande $12,554,000 $4,828,904 $7,725,096 

7 1.0 Casa Grande $6,513,000 $2,505,229 $4,007,771 

8 0.5 Casa Grande $13,101,000 $5,039,308 $8,061,692 

9 0.7 Casa Grande $5,120,000 $1,969,411 $3,150,589 

10 3.3 Casa Grande $17,230,000 $6,627,530 $10,602,470 

11 2.0 Casa Grande $9,596,000 $3,691,107 $5,904,893 

12 2.1 Casa Grande $34,118,000 $13,123,509 $20,994,491 

TOTAL 21.0   $174,704,000 $67,200,000 $107,504,000 

 15 

 16 

 17 

 18 

 19 

 20 

 21 
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EXHIBIT B 1 

ROADWAY ELEMENT NAMED ROADWAY PROJECTS 2 

 3 

 4 

 5 

State Route 24 Parkway -- This project involves the new construction of a four-mile, east-6 

west, limited access four-lane parkway facility with a median between State Route 24 at 7 

Ironwood Road to the West, and the future alignment of the North-South Corridor to the 8 

East. The project scope involves the purchase of land to establish a 300-foot wide right-of-9 

way corridor, to include design and construction. The estimated cost of this project is 10 

approximately $38.4 million of the Pinal RTA funding (approximately 6.0% of the Pinal RTA 11 

funding). 12 

North-South Corridor -- This project involves the new construction of a 36 mile, north-13 

south, limited access four lane principal facility between U.S. Highway 60 in the City of 14 

Apache Junction to the north, to Kortsen/Kleck Road located to the south, in the City of 15 

Coolidge. The project scope involves the purchase of land to establish a 300 foot right of 16 

way corridor, to include design and construction. The estimated cost of this project is 17 

approximately $298.65 million of the Pinal RTA funding (approximately 46.6% of the Pinal 18 

RTA funding). It is expected that Pinal County will contribute $30 million in additional 19 

funding to this project. 20 

North-South Right of Way Preservation -- Right of way will be acquired as part of the Plan 21 

to allow for the preservation of future high capacity transportation corridors. Right of way 22 

will be preserved for the remainder of the North-South Parkway Corridor from the Casa 23 

Grande Connector (Kortsen/Kleck roadway alignment) to the North, and Interstate 10 to 24 

the South. The estimated cost of this project is approximately $2.25 million of the Pinal 25 

RTA funding (approximately 0.3% of the Pinal RTA funding). 26 

West Pinal Freeway/ROW Preservation -- Right of way will be preserved for the West Pinal 27 

Freeway corridor, from the Pinal-Maricopa County line to the West, and Interstate 8 to the 28 

South. The estimated cost of this project is approximately $4.65 million of the Pinal RTA 29 

funding (approximately 0.7% of the Pinal RTA funding). 30 

State Route 347 -- This project calls for the addition of two lanes along State Route 347 31 

between the Pinal-Maricopa County line to the North, and the municipal boundary of the 32 

City of Maricopa to the south. This represents a linear distance of approximately nine 33 

miles. The new construction of a north traveling lane and a south traveling lane along State 34 

Route 347 represents a total of 18 additional lane miles of construction. The project scope 35 

involves design and construction. The estimated cost of this project is approximately $28.8 36 

million of the Pinal RTA funding (approximately 4.5% of the Pinal RTA funding). If the 37 

allocated funds are not able to be used for this project, such funds will be designated for 38 

the East-West Corridor and Parking Lot Projects. 39 
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Kortsen/Kleck Road -- The Kortsen/Kleck Road Alignment is also referred to as the “Casa 1 

Grande Connector.” This project calls for the widening of this facility from two lanes to 2 

four lanes from Henness Road to the West, located in the City of Casa Grande, to the future 3 

alignment of the North-South Corridor Parkway to the East, located in the City of Coolidge. 4 

The widening of the Casa Grande Connector will involve a 14 mile corridor, and represents 5 

a total of 28 additional lane miles of roadway construction. The estimated cost of this 6 

project is approximately $44.8 million (approximately 7.0% of the Pinal RTA funding). 7 

I-10 Traffic Interchange -- This project allows for the purchase of right of way, and the 8 

design and construction of the Kleck Road Traffic Interchange at Interstate 10, in the City 9 

of Casa Grande. This particular project involves the construction of a bridge across 10 

Interstate 10, as well as on and off-ramps to Kleck and Kortsen Roads. This project will 11 

allow for the continuation of a crucial east-west corridor in central Pinal County. The 12 

estimated cost of this project is approximately $15.0 million of the Pinal RTA funding 13 

(approximately 2.3% of the Pinal RTA funding). 14 

Selma Highway -- The Selma Highway project calls for improvements to an existing two-15 

lane roadway from Thornton Road to the West, located in the City of Casa Grande, to the 16 

future North-South Corridor alignment to the East, located near the City of Coolidge. The 17 

project scope involves design and construction, and the purchase of right of way for various 18 

segments of the corridor. It also includes approximately four miles of new construction 19 

over graded non-paved roadway segments, and a crossing over a drainage canal and 20 

railroad tracks at State Route 84. The estimated cost of this project is approximately $51.2 21 

million of the Pinal RTA funding. (approximately 8.0% of the Pinal RTA funding) 22 

Thornton Road -- This project involves the widening of Thornton Road from two lanes to 23 

four lanes from State Route 84 to the North, to Interstate 8 to the south. The widening of 24 

Thornton Road will involve a 3.5 mile linear corridor, and represents a total of seven 25 

additional lane miles of roadway construction. The project scope involves the purchase of 26 

necessary right of way, design and construction. The estimated cost of this project is 27 

approximately $11.2 million of the Pinal RTA funding (approximately 1.7% of the Pinal RTA 28 

funding). 29 

East-West Corridor -- This project involves construction of a 21 mile corridor of new and 30 

existing roadways beginning at State Route 347 in the City of Maricopa and extending east 31 

through northern Casa Grande to the I-10. The estimated cost of this project is 32 

approximately $67.2 million of the Pinal RTA funding (approximately 10.5% of the Pinal 33 

RTA funding). If the allocated funds are not able to be used for this project, such funds will 34 

be designated for the State Route 347 and Parking Lot Projects. 35 
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Montgomery Road -- This project involves improvements to the Montgomery Road 1 

Corridor from the East-West Corridor to the North, located in the City of Casa Grande, to 2 

Interstate 8 to the South. The project corridor is ten miles in length, and will call for the 3 

construction of approximately four miles of new roadway. The intent is to develop a 4 

connective, north-south, two-lane roadway facility that is fully improved. The project scope 5 

involves the purchase of necessary right of way, design and construction. The estimated 6 

cost of this project is approximately $25.6 million of the Pinal RTA funding (approximately 7 

4.0% of the Pinal RTA funding). 8 

Cordones Road -- This project involves construction of a new road, located in the southern 9 

Pinal County community of Saddlebrooke, and is a 1.5 miles long, north-south, two lane 10 

minor arterial roadway facility. The project scope includes the purchase of necessary right 11 

of way, design and construction. The estimated cost of this project is approximately $2.5 12 

million of the Pinal RTA funding (approximately 0.3% of the Pinal RTA funding). 13 

Peters Road -- Peters Road represents another important “regional” economic 14 

development project in a future high job growth area, and involves widening the roadway 15 

from two lanes to four lanes from Burris Road to the West, to Thornton Road to the East, 16 

located in the City of Casa Grande. The widening of Peters Road will involve a one mile 17 

linear corridor, and represents a total of two miles of additional lanes of roadway 18 

construction. The project scope involves the purchase of necessary right of way, design and 19 

construction. The estimated cost of this project is approximately $3.2 million of the Pinal 20 

RTA funding (approximately 0.5% of the Pinal RTA funding). 21 

 22 
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 8 

INTERGOVERNMENTAL FUNDING AGREEMENT 9 

BETWEEN 10 

THE PINAL REGIONAL TRANSPORTATION AUTHORITY 11 

AND 12 

THE CENTRAL ARIZONA ASSOCIATION OF GOVERNMENTS 13 

FOR 14 

PAYMENT OF ADMINISTRATIVE EXPENSES 15 

 16 

This Agreement (hereinafter “Agreement”) is entered into pursuant to A.R.S. § 11-952 by and between the Pinal 17 

Regional Transportation Authority (“PRTA” or “Authority”), a special taxing district formed pursuant to Title 48 18 

Chapter 30 of the Arizona Revised Statutes, and the Central Arizona Association of Governments, an instrumentality 19 

of its political subdivision members (“CAG”). 20 

 21 

 RECITALS 22 

 23 

A. A.R.S.§ 48-5301, et seq., (“PRTA Enabling Legislation”) authorizes the Authority to act as a regional taxing 24 

authority for the purpose of funding multi-modal transportation operations and improvements identified 25 

in the Pinal Regional Transportation Plan (“Plan”) that was approved by the voters at a special election held 26 

in Pinal County, Arizona, on November 7, 2017 (“Special Election”).  The Special Election also authorized a 27 

sales tax to fund the Plan (“Voter Approved Sales Tax”).  Capitalized terms used in this Agreement and not 28 

defined herein shall have the meaning ascribed to such terms in the Publicity Pamphlet and Sample Ballot, 29 

Special Election, November 7, 2017, Pinal County Regional Transportation Plan Propositions 416 and 417 30 

(“Voter Pamphlet”). 31 

 32 

B. A.R.S.§ 48-5302 provides that the County Board of Supervisors may establish a regional transportation 33 

authority, and the County Board of Supervisors has done so pursuant to Resolution #080515-RD15-018, 34 

dated August 5, 2015. 35 

 36 

C. The governing board of the Authority (“PRTA Board”) is composed of Pinal County members of the regional 37 

council of governments in accordance with A.R.S. § 48-5303. 38 

 39 

D. Pursuant to A.R.S. § 48-5304 (12), the PRTA Board has sole authority to implement the elements of the Plan. 40 

 41 

E. Pursuant to A.R.S. § 48-5304 (13), the PRTA Board shall coordinate the implementation of the Plan among 42 

the local jurisdictions. 43 

 44 

F. A Regional Transportation Fund was authorized by the Arizona Legislature per A.R.S. § 48-5307 to be the 45 

repository for the Voter Approved Sales Tax proceeds collected for the purpose of funding the Elements 46 

identified in the Plan. 47 

 48 

G. Following the Special Election, litigation ensued (the “Tax Challenge”) challenging the tax that was 49 

authorized at the Special Election. The Arizona Supreme Court has yet to render an opinion (“Supreme 50 

Court Opinion”) regarding the Tax Challenge. 51 

 52 
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H. The PRTA Enabling Legislation requires the PRTA to implement the Plan following voter approval, but the 1 

funding source contemplated by the Enabling Legislation has been unavailable due to the Tax Challenge. 2 

 3 

I. CAG has paid costs to support the operation of the PRTA and to assist the PRTA in discharging its 4 

responsibilities under the PRTA Enabling Legislation and under the Plan (“CAG Advanced Funds”) and CAG 5 

will incur costs in the future to assist the PRTA in discharging its responsibilities under the PRTA Enabling 6 

Legislation (“CAG Estimated Expenditures”). 7 

 8 

J. The amount that the PRTA distributes to CAG on an annual basis is established by A.R.S. §48-5308.D.1, and 9 

for FY 2018 (the first year of the voter approved Plan) the amount is set at the statutory amount not to 10 

exceed  $300,000 per year, which amount (the “PRTA Contribution Amount”) is subject to  proration for 11 

partial years and annual adjustment pursuant to A.R.S. § 48-5308 as and when required by this Agreement. 12 

 13 

K. A.R.S. §11-952 provides that CAG and the Authority may enter into an IGA for joint or cooperative action, 14 

and pursuant to that statute CAG and the Authority are entering into this Agreement to reimburse CAG for 15 

the CAG Advanced Funds or to advance funds to CAG for CAG Estimated Expenditures. 16 

 17 

NOW, THEREFORE, CAG and the PRTA, pursuant to the recitals set forth above and in consideration of the 18 

matters and things set forth herein, do mutually agree as follows: 19 

 20 

 AGREEMENT 21 

 22 

1.  Purpose. The purpose of this Agreement is to establish a process for reimbursing CAG for CAG Advanced Funds 23 

and advancing funds for CAG Estimated Expenditures. 24 

 25 

2.  Effective Date and Term.  This Agreement shall become effective as of the date the PRTA Chairman signs the 26 

Agreement (“Effective Date”).  The initial “Term” of this Agreement shall be five (5) years commencing on the 27 

Effective Date and shall be subject to renewal for additional five (5) year terms with the parties’ mutual consent.  28 

This Agreement is subject to termination pursuant to Section 5. 29 

 30 

 3.  Responsibilities of CAG. 31 

 32 

a. Upon the receipt of Voter Approved Tax proceeds following the date of the Supreme Court Opinion 33 

(“Supreme Court Approval Date”) affirming the validity of the Voter Approved Sales Tax, the PRTA will 34 

notify CAG of such receipt (the “Tax Receipt Notice Date”).  Within ten (10) days following the Tax Receipt 35 

Notice Date, CAG shall submit to the Authority an invoice (“Invoice”) for all CAG Advanced Funds paid during 36 

the period from April 1, 2018 through and including the Supreme Court Approval Date. 37 

b. The Invoice shall be accompanied with such documents and back up materials as may be reasonably 38 

requested by the Authority. 39 

c. Commencing with the fiscal year during which the Supreme Court Approval Date occurs, no later than thirty 40 

(30 days after the Supreme Court Approval Date, CAG shall submit to the PRTA a request for disbursement 41 

of the amount of CAG Estimated Expenditures for the remainder of the fiscal year, together with a 42 

description of the expenses included in the estimate.  Thereafter, during the term of the Plan, thirty (30) 43 

days prior to the commencement of the next fiscal year CAG shall submit to the PRTA a request for 44 

disbursement of the amount of CAG Estimated Expenditures for the upcoming fiscal year together with a 45 

description of the expenses included in the estimate for the upcoming fiscal year. 46 

d. CAG shall comply with the reporting procedures and requirements set forth in the PRTA Financial Policies 47 

Manual. 48 

 49 

4.   Responsibilities of Authority. 50 

 51 

a. For CAG Advanced Funds, upon receipt of the Invoice for CAG Advanced Funds, the PRTA shall review the 52 

Invoice and, if necessary, request additional documents and backup materials.  If the amount of the Invoice 53 
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is undisputed, and if all documentation has been provided, no later than twenty-one (21) days following 1 

submission of the Invoice and (if requested) additional documents and materials, pay CAG an amount equal 2 

to the lesser of the amount of the Invoice or the PRTA Contribution Amount 3 

b. For CAG Estimated Expenditures, upon receipt of each request for disbursement of funds for CAG Estimated 4 

Expenditures, the PRTA shall review the request and, if necessary, request additional documents and 5 

backup materials.  If the amount of the request for payment for CAG Estimated Expenditures is undisputed 6 

and if all documentation is provided: 7 

 8 

(i) in the case of the request made no later than thirty (30) days after the Supreme Court 9 

Approval Date, no later than twenty-one (21) days following the submission of the 10 

request and additional documents, if necessary, the PRTA shall pay CAG an amount equal 11 

to the lesser of the amount of the request for CAG Estimated Expenditures or the PRTA 12 

Contribution Amount. 13 

(ii) in the case of all other requests, no later than twenty-one (21) days following the 14 

commencement of the next fiscal year, the PRTA shall pay CAG an amount equal to the 15 

lesser of the amount of the request for CAG Estimated Expenditures or the PRTA 16 

Contribution Amount.  17 

 18 

c. If the PRTA and the CAG disagree on any requested amount, the PRTA shall pay such amount that is not 19 

disputed, and the CAG Chairman of the Board and the PRTA Chairman of the Board shall meet to resolve 20 

the disputed amount.  If the CAG Chairman of the Board and the PRTA Chairman of the Board are not able 21 

to resolve the dispute, the dispute shall be submitted to the PRTA Board of Directors and the CAG Board of 22 

Directors for resolution. 23 

 24 

5.  Termination.  In addition to any other right or remedy, either party may terminate this Agreement for material 25 

breach of the Agreement by the other party.  Prior to any termination under this Section 5, the party allegedly in 26 

default shall be given written notice by the other party of the nature of the alleged default.  The party said to be in 27 

default shall have forty-five days to cure the default.  If the default is not cured within that time, the other party may 28 

terminate this Agreement. Otherwise, this Agreement shall terminate upon the expiration of the Term. 29 

 30 

  6.  Non-assignment.  Neither party to this Agreement shall assign its rights under this Agreement to any other party 31 

without written permission from the other party to this Agreement.  32 

 33 

 7.  Construction of Agreement. 34 

 35 

a. Entire agreement. This instrument constitutes the entire agreement between the parties pertaining to the 36 

subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or written, 37 

are hereby superseded and merged herein.  Any exhibits and the Recitals to this Agreement are 38 

incorporated herein by this reference. 39 

 40 

b. Amendment. This Agreement may be modified, amended, altered or changed only by written agreement 41 

signed by both parties. 42 

 43 

c. Construction and interpretation. All provisions of this Agreement shall be construed to be consistent with 44 

the intention of the parties as expressed in the Recitals hereof. 45 

 46 

d. Captions and headings. The headings used in this Agreement are for convenience only and are not intended 47 

to affect the meaning of any provision of this Agreement. 48 

 49 

e. Severability. In the event that any provision of this Agreement or the application thereof is declared invalid 50 

or void by statute or judicial decision, such action shall have no effect on other provisions and their 51 

application, which can be given effect without the invalid or void provision or application, and to this extent 52 
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the provisions of the Agreement are severable.  In the event that any provision of this Agreement is declared 1 

invalid or void, the parties agree to meet promptly upon request of the other party in an attempt to reach 2 

an agreement on a substitute provision.  3 

 4 

f. Statutory Required Provision. This Agreement is subject to cancellation pursuant to the provisions of A.R.S. 5 

§ 38-511. 6 

 7 

 8 

 8.  No Joint Venture. It is not intended by this Agreement to, and nothing contained in this Agreement shall be 9 

construed to, create any partnership, joint venture or employment relationship between the parties or create any 10 

employer-employee relationship between the CAG and any Authority employees, or between Authority and any CAG 11 

employees.  Neither party shall be liable for any debts, accounts, obligations nor other liabilities whatsoever of the 12 

other, including (without limitation) the other party's obligation to withhold Social Security and income taxes for 13 

itself or any of its employees. 14 

 15 

 9.  No Third-Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or 16 

obligations to or rights in third parties not parties to this Agreement or affect the legal liability of either party to the 17 

Agreement by imposing any standard of care different from the standard of care imposed by law. 18 

 19 

 10.  Compliance with Laws. The parties shall comply with all applicable federal, state and local laws, rules, 20 

regulations, standards and executive orders, without limitation to those designated within this Agreement. 21 

 22 

a. Anti-Discrimination. Neither party shall discriminate against any employee or client of either party or any 23 

other individual in any way because of that person’s age, race, creed, color, religion, sex, sexual orientation, 24 

familial status, political affiliation, disability or national origin in the course of carrying out the duties pursuant 25 

to this IGA.  Both parties shall comply with applicable provisions of Executive Order 75-5, as amended by 26 

Executive Order 2009-09 of the Governor of Arizona, which are incorporated into this IGA by reference as if 27 

set forth in full herein, including the provisions of A.R.S. § 41-1463. 28 

 29 

b. Americans with Disabilities Act. This Agreement is subject to all applicable provisions of the Americans with 30 

Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the 31 

Act, including 28 CFR Parts 35 and 36, as well as the Genetic Information Nondiscrimination Act of 2008. 32 

 33 

c. Workers’ Compensation. An employee of either party shall be deemed to be an “employee” of both public 34 

agencies, while performing pursuant to this Agreement, for purposes of A.R.S. § 23-1022 and the Arizona 35 

Workers’ Compensation laws.  The primary employer shall be solely liable for any workers’ compensation 36 

benefits, which may accrue. Each party shall post a notice pursuant to the provisions of A.R.S. § 23-906 in 37 

substantially the following form: 38 

 39 

All employees are hereby further notified that they may be required to work under the 40 

jurisdiction or control or within the jurisdictional boundaries of another public agency 41 

pursuant to an intergovernmental agreement or contract, and under such circumstances 42 

they are deemed by the laws of Arizona to be employees of both public agencies for the 43 

purposes of workers’ compensation. 44 

 45 

11.  Waiver. Waiver by either party of any breach of any term, covenant or condition herein contained shall not be 46 

deemed a waiver of any other term, covenant or condition, or any subsequent breach of the same or any other term, 47 

covenant, or condition herein contained. 48 

 49 

12.  Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any of its obligations 50 

under this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces.  The term 51 

“uncontrollable forces” shall mean, for the purpose of this Agreement, any cause beyond the control of the party 52 
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affected, including but not limited to failure of facilities, breakage or accident to machinery or transmission facilities, 1 

weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, strike, lockout, 2 

labor dispute, boycott, material or energy shortage, casualty loss, acts of God, or action or non-action by 3 

governmental bodies in approving or failing to act upon applications for approvals or permits which are not due to 4 

the negligence or willful action of the parties, order of any government officer or court (excluding orders 5 

promulgated by the parties themselves), and declared local, state or national emergency, which, by exercise of due 6 

diligence and foresight, such party could not reasonably have been expected to avoid.  Either party rendered unable 7 

to fulfill any obligations by reason of uncontrollable forces shall exercise due diligence to remove such inability with 8 

all reasonable dispatch. 9 

 10 

13.  Notification. All notices or demands upon any party to this Agreement shall be in writing, unless other forms 11 

are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows: 12 

 13 

The Authority: 
Ms. Andrea Robles 
Pinal Regional Transportation Authority 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
 

CAG: 
Ms. Andrea Robles 
Central Arizona Association of Governments 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 

 14 

14.  Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement.  No right or 15 

remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any 16 

other right or remedy existing at law or in equity or by virtue of this Agreement. 17 

 18 

15.  Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall be deemed 19 

an original, but all of which together shall constitute one and the same instrument.  The signature pages from one 20 

or more counterparts may be removed from such counterpart and attached to a single instrument. 21 

 22 

In Witness Whereof, CAG has caused this Agreement to be executed by the Chairman of its Regional Council, 23 

and the Authority has caused this Agreement to be executed by the Chairman of its Board. 24 

 25 

 26 

 27 

 28 

 29 

 30 

 31 

 32 

 33 

 34 

 35 

 36 

 37 

 38 

 39 

 40 

 41 

 42 

 43 

 44 
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Pinal Regional Transportation Authority 1 

 2 

 3 

 4 

Mayor Craig McFarland      Date 
Chairman, PRTA Board of Directors   

 5 

CAG 6 

 7 

 8 

 9 

Chairman, CAG Regional Council 
 

 

     Date 

 10 

CAG 11 

 12 

 13 

 14 

CAG Executive Director 
 

 

     Date 

 15 

Attorney Certification 16 

 17 

The foregoing Agreement by and between the Pinal Regional Transportation Authority and CAG has been reviewed 18 

pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form and is within the 19 

powers and authority granted under the laws of the State of Arizona to those parties to the Agreement. 20 

 21 

Pinal Regional Transportation Authority 22 

 23 

 24 

 25 

William J. Sims, PRTA Attorney       Date 
 26 

 27 

CAG 28 

 29 

 30 

 31 

Stephen R. Cooper, CAG Attorney       Date 
 32 



  

 1 

 2 

 3 
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 5 

 6 

 7 

 8 

INTERGOVERNMENTAL TRANSPORTATION FUNDING AGREEMENT 9 

BETWEEN 10 

THE PINAL REGIONAL TRANSPORTATION AUTHORITY 11 

AND 12 

THE CENTRAL ARIZONA ASSOCIATION OF GOVERNMENTS 13 

FOR 14 

REIMBURSEMENT OF PUBLIC TRANSPORTATION ELEMENT EXPENSES 15 

 16 

This Agreement (hereinafter “Agreement”) is entered into pursuant to A.R.S. § 11-952 by and between the Pinal 17 

Regional Transportation Authority (“PRTA” or “Authority”), a special taxing district formed pursuant to Title 48 18 

Chapter 30 of the Arizona Revised Statutes, and the Central Arizona Association of Governments, an instrumentality 19 

of its political subdivision members (“CAG”). 20 

 21 

 RECITALS 22 

 23 

A. A.R.S.§ 48-5301, et seq., (“PRTA Enabling Legislation”) authorizes the Authority to act as a regional taxing 24 

authority for the purpose of funding multi-modal transportation operations and improvements identified 25 

in the Pinal Regional Transportation Plan (“Plan”) that was approved by the voters at a special election held 26 

in Pinal County, Arizona, on November 7, 2017 (“Special Election”).  The Special Election also authorized a 27 

sales tax to fund the Plan (“Voter Approved Sales Tax”).  Capitalized terms used in this Agreement and not 28 

defined herein shall have the meaning ascribed to such terms in the Publicity Pamphlet and Sample Ballot, 29 

Special Election, November 7, 2017, Pinal County Regional Transportation Plan Propositions 416 and 417 30 

(“Voter Pamphlet”). 31 

 32 

B. A.R.S.§ 48-5302 provides that the County Board of Supervisors may establish a regional transportation 33 

authority, and the County Board of Supervisors has done so pursuant to Resolution #080515-RD15-018, 34 

dated August 5, 2015. 35 

 36 

C. The governing board of the Authority (“PRTA Board”) is composed of Pinal County mmbers of the regional 37 

council of governments in accordance with A.R.S. § 48-5303. 38 

 39 

D. Pursuant to A.R.S. § 48-5304 (12), the PRTA Board has sole authority to implement the elements of the Plan. 40 

 41 

E. Pursuant to A.R.S. § 48-5304 (13), the PRTA Board shall coordinate the implementation of the Plan among 42 

the local jurisdictions. 43 

 44 

F. A Regional Transportation Fund was authorized by the Arizona Legislature per A.R.S. § 48-5307 to be the 45 

repository for the Voter Approved Sales Tax proceeds collected for the purpose of funding Elements 46 

identified in the Plan. 47 

 48 

G. Following the Special Election, litigation ensued (the “Tax Challenge”) challenging the tax that was 49 

authorized at the Special Election. The Arizona Supreme Court has yet to render an opinion (“Supreme 50 

Court Opinion”) regarding the Tax Challenge. 51 

 52 
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H. The PRTA Enabling Legislation requires the PRTA to implement the Plan following voter approval, but the 1 

funding source contemplated by the Enabling Legislation has been unavailable due to the Tax Challenge. 2 

 3 

I. CAG has paid costs to support the mobility management expenses (e.g., CAG Mobility Manager staff) 4 

including coordination of FTA Section 5310 providers located in PRTA member jurisdictions within Pinal 5 

County (“Mobility Services”) prior to the date hereof and will continue to incur such expenses during the 6 

term of the Plan (“CAG Mobility Expenses”).  7 

 8 

J. CAG has agreed to distribute PRTA Voter Approved Sales Tax proceeds to eligible FTA Section 5310 9 

recipients within Pinal County on behalf of the PRTA, and these distributions will be included in the CAG 10 

Mobility Expenses. 11 

 12 

K. The amount that the PRTA will distribute to CAG for CAG Mobility Expenses within Pinal County is an annual 13 

payment not to exceed $75,000 as will be determined by the PRTA Board in its Annual Transportation 14 

Improvement Plan (“TIP”).  That amount is subject to adjustment by the PRTA Board in each annual TIP and 15 

is referred to herein as the “Annual Mobility Expense Amount.” 16 

 17 

L. A.R.S. §11-952 provides that CAG and the Authority may enter into an IGA for joint or cooperative action, 18 

and pursuant to that statute CAG and the Authority are entering into this Agreement to reimburse CAG for 19 

the CAG Mobility Expenses. 20 

 21 

NOW, THEREFORE, CAG and the PRTA, pursuant to the recitals set forth above and in consideration of the 22 

matters and things set forth herein, do mutually agree as follows: 23 

 24 

 AGREEMENT 25 

 26 

1.  Purpose. The purpose of this Agreement is to establish a process for reimbursing CAG for CAG Mobility Expenses 27 

within Pinal County, including provision of dial-a-ride-services by designated service providers. 28 

 29 

2.  Effective Date and Term.  This Agreement shall become effective as of the date the PRTA Chairman signs the 30 

Agreement (“Effective Date”).  The initial “Term” of this Agreement shall be five (5) years commencing on the 31 

Effective Date and shall be subject to renewal for additional five (5) year terms with the parties’ mutual consent.  32 

This Agreement is subject to termination pursuant to Section 5. 33 

 34 

 3.  Responsibilities of CAG. 35 

 36 

a. Upon the receipt of Voter Approved Tax proceeds following the date of the Supreme Court Opinion 37 

(“Supreme Court Approval Date), affirming the validity of the Voter Approved Sales Tax, the PRTA will notify 38 

CAG of such receipt (the “Tax Receipt Notice Date”).  Within ten (10) days following the Tax Receipt Notice 39 

Date, CAG shall submit to the Authority an invoice (“Invoice”) for all CAG Mobility Expenses paid during the 40 

period from July 1, 2021 through and including the Supreme Court Approval Date. 41 

b. The Invoice shall be accompanied with such documents and back up materials as may be reasonably 42 

requested by the Authority. 43 

c. Commencing with the fiscal year during which the Supreme Court Approval Date occurs, and continuing 44 

thereafter during the term of the Plan, thirty (30) days prior to the commencement of the next fiscal year 45 

CAG shall submit an Invoice to the PRTA for CAG Mobility Expenses advanced during the then current fiscal 46 

year together with such documents and back up materials as may be reasonably requested by the Authority.  47 

For the fiscal year during which the Supreme Court Approval Date occurs, the Invoice shall cover the period 48 

commencing on the Supreme Court Approval Date and terminating at the end of the fiscal year during which 49 

the Supreme Court Approval Date occurs. 50 

 51 

4.  Responsibilities of Authority.  Upon receipt of each Invoice the PRTA shall review the Invoice and, if necessary, 52 

request additional documents and backup material.  If the amount of the Invoice is undisputed, no later than twenty-53 
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one (21) days following submission of the Invoice and (if requested) additional documents and materials, pay CAG 1 

an amount equal to the lesser of the amount of the Invoice or the Mobility Expense Amount.  If the PRTA and CAG 2 

disagree on the requested amount, the PRTA shall pay such amount that is not disputed, and the CAG Chairman of 3 

the Board and the PRTA Chairman of the Board shall meet to resolve the disputed amount.  If the CAG Chairman of 4 

the Board and the PRTA Chairman of the Board are not able to resolve the dispute, the dispute shall be submitted 5 

to the PRTA Board of Directors and the CAG Board of Directors for resolution. 6 

5.  Termination.  In addition to any other right or remedy, either party may terminate this Agreement for material 7 

breach of the Agreement by the other party. Prior to any termination under this Section 5, the party allegedly in 8 

default shall be given written notice by the other party of the nature of the alleged default. The party said to be in 9 

default shall have forty-five (45) days to cure the default. If the default is not cured within that time, the other party 10 

may terminate this Agreement. Otherwise, this Agreement shall terminate upon the expiration of the Term. 11 

 12 

  6.  Non-assignment.  Neither party to this Agreement shall assign its rights under this Agreement to any other party 13 

without written permission from the other party to this Agreement.  14 

 15 

 7.  Construction of Agreement. 16 

 17 

a. Entire agreement. This instrument constitutes the entire agreement between the parties pertaining to the 18 

subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or written, 19 

are hereby superseded and merged herein. Any exhibits and the Recitals to this Agreement are 20 

incorporated herein by this reference. 21 

 22 

b. Amendment. This Agreement may be modified, amended, altered or changed only by written agreement 23 

signed by both parties. 24 

 25 

c. Construction and interpretation. All provisions of this Agreement shall be construed to be consistent with 26 

the intention of the parties as expressed in the Recitals hereof. 27 

 28 

d. Captions and headings. The headings used in this Agreement are for convenience only and are not intended 29 

to affect the meaning of any provision of this Agreement. 30 

 31 

e. Severability. In the event that any provision of this Agreement or the application thereof is declared invalid 32 

or void by statute or judicial decision, such action shall have no effect on other provisions and their 33 

application, which can be given effect without the invalid or void provision or application, and to this extent 34 

the provisions of the Agreement are severable.  In the event that any provision of this Agreement is declared 35 

invalid or void, the parties agree to meet promptly upon request of the other party in an attempt to reach 36 

an agreement on a substitute provision.  37 

 38 

f. Statutory Required Provision. This Agreement is subject to cancellation pursuant to the provisions of A.R.S. 39 

§ 38-511. 40 

 41 

 8.  No Joint Venture. It is not intended by this Agreement to, and nothing contained in this Agreement shall be 42 

construed to, create any partnership, joint venture or employment relationship between the parties or create any 43 

employer-employee relationship between CAG and any Authority employees, or between Authority and any CAG 44 

employees.  Neither party shall be liable for any debts, accounts, obligations nor other liabilities whatsoever of the 45 

other, including (without limitation) the other party's obligation to withhold Social Security and income taxes for 46 

itself or any of its employees. 47 

 48 

 9.  No Third-Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or 49 

obligations to or rights in third parties not parties to this Agreement or affect the legal liability of either party to the 50 

Agreement by imposing any standard of care different from the standard of care imposed by law. 51 

 52 
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 10.  Compliance with Laws. The parties shall comply with all applicable federal, state and local laws, rules, 1 

regulations, standards and executive orders, without limitation to those designated within this Agreement. 2 

 3 

a. Anti-Discrimination. Neither party shall discriminate against any employee or client of either party or 4 

any other individual in any way because of that person’s age, race, creed, color, religion, sex, sexual 5 

orientation, familial status, political affiliation, disability or national origin in the course of carrying out 6 

the duties pursuant to this IGA. Both parties shall comply with applicable provisions of Executive Order 7 

75-5, as amended by Executive Order 2009-09 of the Governor of Arizona, which are incorporated 8 

into this IGA by reference as if set forth in full herein, including the provisions of A.R.S. § 41-1463. 9 

 10 

b. Americans with Disabilities Act. This Agreement is subject to all applicable provisions of the Americans 11 

with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations 12 

under the Act, including 28 CFR Parts 35 and 36, as well as the Genetic Information Nondiscrimination 13 

Act of 2008. 14 

 15 

c. Workers’ Compensation. An employee of either party shall be deemed to be an “employee” of both 16 

public agencies, while performing pursuant to this Agreement, for purposes of A.R.S. § 23-1022 and 17 

the Arizona Workers’ Compensation laws.  The primary employer shall be solely liable for any workers’ 18 

compensation benefits, which may accrue. Each party shall post a notice pursuant to the provisions of 19 

A.R.S. § 23-906 in substantially the following form: 20 

 21 

All employees are hereby further notified that they may be required to work under the 22 

jurisdiction or control or within the jurisdictional boundaries of another public agency 23 

pursuant to an intergovernmental agreement or contract, and under such circumstances 24 

they are deemed by the laws of Arizona to be employees of both public agencies for the 25 

purposes of workers’ compensation. 26 

 27 

11.  Waiver. Waiver by either party of any breach of any term, covenant or condition herein contained shall not be 28 

deemed a waiver of any other term, covenant or condition, or any subsequent breach of the same or any other term, 29 

covenant, or condition herein contained. 30 

 31 

12.  Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any of its obligations 32 

under this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces.  The term 33 

“uncontrollable forces” shall mean, for the purpose of this Agreement, any cause beyond the control of the party 34 

affected, including but not limited to failure of facilities, breakage or accident to machinery or transmission facilities, 35 

weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, strike, lockout, 36 

labor dispute, boycott, material or energy shortage, casualty loss, acts of God, or action or non-action by 37 

governmental bodies in approving or failing to act upon applications for approvals or permits which are not due to 38 

the negligence or willful action of the parties, order of any government officer or court (excluding orders 39 

promulgated by the parties themselves), and declared local, state or national emergency, which, by exercise of due 40 

diligence and foresight, such party could not reasonably have been expected to avoid.  Either party rendered unable 41 

to fulfill any obligations by reason of uncontrollable forces shall exercise due diligence to remove such inability with 42 

all reasonable dispatch. 43 

 44 

13.  Notification. All notices or demands upon any party to this Agreement shall be in writing, unless other forms 45 

are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows: 46 

 47 

The Authority: 
Ms. Andrea Robles 
Pinal Regional Transportation Authority 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
 

CAG: 
Ms. Andrea Robles 
Central Arizona Association of Governments 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
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14.  Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement.  No right or 1 

remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any 2 

other right or remedy existing at law or in equity or by virtue of this Agreement. 3 

 4 

15.  Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall be deemed 5 

an original, but all of which together shall constitute one and the same instrument.  The signature pages from one 6 

or more counterpart may be removed from such counterpart and attached to a single instrument. 7 

 8 

In Witness Whereof, CAG has caused this Agreement to be executed by the Chairman of its Regional Council, 9 

and the Authority has caused this Agreement to be executed by the Chairman of its Board of Directors. 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

 30 

 31 

 32 

 33 

 34 

 35 

 36 

 37 

 38 

 39 

 40 

 41 

 42 

 43 

 44 

 45 

 46 

 47 

 48 

 49 
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Pinal Regional Transportation Authority 1 

 2 

 3 

 4 

Mayor Craig McFarland      Date 
Chairman, PRTA Board   

 5 

CAG 6 

 7 

 8 

 9 

Chairman, CAG Regional Council      Date 
   

CAG 10 

 11 

 12 

 13 

CAG Executive Director      Date 
 14 

Attorney Certification 15 

 16 

The foregoing Agreement by and between the Pinal Regional Transportation Authority and CAG has been reviewed 17 

pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form and is within the 18 

powers and authority granted under the laws of the State of Arizona to those parties to the Agreement. 19 

 20 

Pinal Regional Transportation Authority 21 

 22 

 23 

 24 

William J. Sims, PRTA Attorney       Date 
 25 

 26 

CAG 27 

 28 

 29 

 30 

Stephen R. Cooper, CAG Attorney       Date 
 31 



  

 1 

 2 

 3 

 4 
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 6 

INTERGOVERNMENTAL TRANSPORTATION FUNDING AGREEMENT 7 

BETWEEN 8 

THE PINAL REGIONAL TRANSPORTATION AUTHORITY 9 

AND 10 

THE CITY OF COOLIDGE 11 

FOR 12 

PUBLIC TRANSPORTATION ELEMENT EXPENSES 13 

 14 

This Agreement (hereinafter “Agreement”) is entered into pursuant to A.R.S. § 11-952 by and between the Pinal 15 

Regional Transportation Authority (“PRTA” or “Authority”), a special taxing district formed pursuant to Title 48 16 

Chapter 30 of the Arizona Revised Statutes, and the City of Coolidge, a body politic and political subdivision of the 17 

State of Arizona (“Coolidge”). 18 

 19 

 RECITALS 20 

 21 

A. A.R.S.§ 48-5301, et seq., (“PRTA Enabling Legislation”) authorizes the Authority to act as a regional taxing 22 

authority for the purpose of funding multi-modal transportation operations and improvements identified 23 

in the Pinal Regional Transportation Plan (“Plan”) that was approved by the voters at a special election held 24 

in Pinal County, Arizona, on November 7, 2017 (“Special Election”).  The Special Election also authorized a 25 

sales tax to fund the Plan (“Voter Approved Sales Tax”).  Under the Plan, the voters approved numerous 26 

Plan Elements.  This Agreement implements a component of one Plan Element, the Coolidge public transit 27 

services component (“Coolidge Transit Services”) of the Public Transportation Element.  Capitalized terms 28 

used in this Agreement and not defined herein shall have the meaning ascribed to such terms in the 29 

Publicity Pamphlet and Sample Ballot, Special Election, November 7, 2017, Pinal County Regional 30 

Transportation Plan Propositions 416 and 417 (“Voter Pamphlet”). 31 

 32 

B. A.R.S.§ 48-5302 provides that the County Board of Supervisors may establish a regional transportation 33 

authority, and the County Board of Supervisors has done so pursuant to Resolution #080515-RD15-018, 34 

dated August 5, 2015. 35 

 36 

C. The governing board of the Authority (“PRTA Board”) is composed of Pinal County members of the regional 37 

council of governments in accordance with A.R.S. § 48-5303. 38 

 39 

D. Pursuant to A.R.S. § 48-5304 (12), the PRTA Board has sole authority to implement the elements of the Plan. 40 

 41 

E. Pursuant to A.R.S. § 48-5304 (13), the PRTA Board shall coordinate the implementation of the Plan among 42 

the local jurisdictions. 43 

 44 

F. A Regional Transportation Fund was authorized by the Arizona Legislature per A.R.S. § 48-5307 to be the 45 

repository for the Voter Approved Sales Tax proceeds collected for the purpose of funding the Elements 46 

identified in the Plan. 47 

 48 

G. Following the Special Election, litigation ensued (the “Tax Challenge”) challenging the tax that was 49 

authorized at the Special Election.  The Arizona Supreme Court has yet to render an opinion (“Supreme 50 

Court Opinion”) regarding the Tax Challenge. 51 

 52 
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H. The PRTA Enabling Legislation requires the PRTA to implement the Plan following voter approval, but the 1 

funding source contemplated by the Enabling Legislation has been unavailable due to the Tax Challenge. 2 

I. Coolidge has paid operating and administrative costs for Coolidge Transit Services prior to the date hereof 3 

and will continue to incur such expenses during the term of the Plan (collectively, the “Coolidge Transit 4 

Services Expenses”).  Coolidge will be reimbursed for certain Coolidge Transit Services Expenses 5 

(“Reimbursed Coolidge Transit Services Expenses”) paid prior to the Tax Receipt Notice Date (defined 6 

below) and will be advanced certain Coolidge Transit Services Expenses (“Estimated Coolidge Transit 7 

Services Expenses”) paid on and after the Tax Receipt Notice Date, as set forth in this Agreement. 8 

 9 

J. The amount that the PRTA shall distribute to Coolidge on an annual basis for Coolidge Transit Services 10 

(operating and administrative expenses, not capital) is $300,000 as will be determined by the PRTA Board 11 

in its Annual Transportation Improvement Plan (“TIP”). (the “Coolidge Annual Transit Expense Amount.”) 12 

 13 

K. A.R.S. §11-952 provides that Coolidge and the Authority may enter into an IGA for joint or cooperative 14 

action, and pursuant to that statute Coolidge and the Authority are entering into this Agreement to 15 

reimburse Coolidge for the Coolidge Transit Services Expenses. 16 

 17 

NOW, THEREFORE, the Coolidge and the PRTA, pursuant to the recitals set forth above and in consideration 18 

of the matters and things set forth herein, do mutually agree as follows: 19 

 20 

 AGREEMENT 21 

1.  Purpose. The purpose of this Agreement is to establish a process for reimbursing Coolidge for Coolidge Transit 22 

Services Expenses (operating and administrative only, not capital costs). 23 

 24 

2.  Effective Date and Term.  This Agreement shall become effective as of the date the PRTA Chairman signs the 25 

Agreement (“Effective Date”).  The initial “Term” of this Agreement shall be five (5) years commencing on the 26 

Effective Date and shall be subject to renewal for additional five (5) year terms with the parties’ mutual consent.  27 

This Agreement is subject to termination pursuant to Section 5. 28 

 29 

 3.  Responsibilities of Coolidge. 30 

 31 

a. Upon the receipt of Voter Approved Tax proceeds following the date of the Supreme Court Opinion 32 

(“Supreme Court Approval Date”) affirming the validity of the Voter Approved Sales Tax, the PRTA will 33 

notify Coolidge of such receipt (the “Tax Receipt Notice Date”).  Within ten (10) days following the Tax 34 

Receipt Notice Date, Coolidge shall submit to the Authority an invoice (“Invoice”) for all Coolidge Transit 35 

Services Expenses paid during the period from April 1, 2018 through and including the Supreme Court 36 

Approval Date. 37 

b. The Invoice shall be accompanied with such documents and back up materials as may be reasonably 38 

requested by the Authority.  Coolidge must document amounts spent as the local operational and 39 

administrative match (excluding expenditures funded with CARES Act assistance, comparable federal funds 40 

and funds from third parties) for Coolidge Transit Services. 41 

c. Commencing with the fiscal year during which the Supreme Court Approval Date occurs, and continuing 42 

thereafter during the term of the Plan, thirty (30) days prior to the commencement of the next fiscal year 43 

Coolidge shall submit an annual Regional Public Transit Report and Work Plan describing how funds during 44 

the  then current fiscal year have been used to support regional connectivity and documenting expenditures 45 

for Cotton Express and CART transit services and identifying goals and actions for CART to accomplish 46 

greater county-wide operational transit capabilities in the forthcoming fiscal year(s). 47 

d. Thirty (30) days after the Supreme Court Approval Date, Coolidge shall submit to the PRTA a request for 48 

disbursement of an amount for Estimated Coolidge Transit Services Expenses for the remainder of the fiscal 49 

year, together with a description of the expenses included in the estimate.  Thereafter, thirty (30) days prior 50 

to the commencement of the next fiscal year, Coolidge shall submit to the PRTA a request for disbursement 51 

of an amount for Estimated Coolidge Transit Services for the following fiscal year, together with such 52 

documents and back up materials as may be reasonably requested by the Authority. 53 
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e. Any amounts unspent from the Coolidge Annual Transit Expense Amount and held by Coolidge must be 1 

spent on Coolidge Transit Services in future fiscal years. 2 

f. Coolidge shall make an annual payment to CART in the same amount paid by each other member of CART 3 

from Coolidge funds and not from funds provided by the PRTA. 4 

 5 

4.  Responsibilities of Authority. 6 

a. For Reimbursed Coolidge Transit Services Expenses, upon receipt of the Invoice for such expenses and the 7 

other documents required by Section 3 of this Agreement, the PRTA shall review the Invoice and supporting 8 

documents and submit relevant comments to the Lead Agency within ten (10) days following submission of 9 

the Reimbursement Request. If the Reimbursement Request requires correction, or if the PRTA requires 10 

additional information, the PRTA shall notify the Lead Agency to provide additional information or initiate 11 

needed revisions. 12 

 13 

Once the Reimbursement Request is determined to be complete and accurate, the PRTA will process the 14 

Reimbursement Request for payment, and within twenty-one (21) days the PRTA shall pay Coolidge the 15 

lesser of the Coolidge Annual Transit Expense Amount or the amount of the Invoice if Coolidge has elected 16 

to leave unspent funds from the Coolidge Annual Transit Expense Amount at the PRTA. 17 

 18 

b. For Estimated Coolidge Transit Services Expenses, upon receipt of each request for disbursement of an 19 

amount for Estimated Coolidge Transit Services Expenses, the PRTA shall review the request and, if 20 

necessary, request additional documents and back materials.  If all documentation has been provided: 21 

 22 

(i) in the case of the request made thirty (30) days after the Supreme Court Approval Date, 23 

no later than twenty-one (21) days following the submission of the request and additional 24 

documents, if necessary, the PRTA shall pay Coolidge an amount equal to the lesser of the 25 

amount of the Coolidge Annual Transit Expense Amount or the amount of the request if 26 

Coolidge has elected to leave unspent funds from the Coolidge Annual Transit Expense 27 

Amount at the PRTA. 28 

(ii) in the case of all other requests, no later than twenty-one (21) days following the 29 

commencement of the next fiscal year, the PRTA shall pay Coolidge the lesser of the 30 

Coolidge Annual Transit Expense Amount or the amount of the request if Coolidge has 31 

elected to leave unspent funds from the Coolidge Annual Transit Expense Amount at the 32 

PRTA. 33 

 34 

5.  Termination.  In addition to any other right or remedy, either party may terminate this Agreement for material 35 

breach of the Agreement by the other party.  Prior to any termination under this Section 5, the party allegedly in 36 

default shall be given written notice by the other party of the nature of the alleged default.  The party said to be in 37 

default shall have forty-five days to cure the default.  If the default is not cured within that time, the other party may 38 

terminate this Agreement.  Otherwise, this Agreement shall terminate upon the expiration of the Term. 39 

 40 

  6.  Non-assignment.  Neither party to this Agreement shall assign its rights under this Agreement to any other party 41 

without written permission from the other party to this Agreement. 42 

 43 

 7.  Construction of Agreement. 44 

 45 

a. Entire agreement. This instrument constitutes the entire agreement between the parties pertaining to 46 

the subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or 47 

written, are hereby superseded and merged herein.  Any exhibits and the Recitals to this Agreement 48 

are incorporated herein by this reference. 49 

 50 

b. Amendment. This Agreement may be modified, amended, altered or changed only by written 51 

agreement signed by both parties. 52 
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c. Construction and interpretation. All provisions of this Agreement shall be construed to be consistent 1 

with the intention of the parties as expressed in the Recitals hereof. 2 

 3 

d. Captions and headings. The headings used in this Agreement are for convenience only and are not 4 

intended to affect the meaning of any provision of this Agreement. 5 

 6 

e. Severability. In the event that any provision of this Agreement or the application thereof is declared 7 

invalid or void by statute or judicial decision, such action shall have no effect on other provisions and 8 

their application, which can be given effect without the invalid or void provision or application, and to 9 

this extent the provisions of the Agreement are severable.  In the event that any provision of this 10 

Agreement is declared invalid or void, the parties agree to meet promptly upon request of the other 11 

party in an attempt to reach an agreement on a substitute provision.  12 

 13 

f. Statutory Required Provision.  This Agreement is subject to cancellation pursuant to the provisions of 14 

A.R.S. § 38-511. 15 

 16 

 8.  No Joint Venture. It is not intended by this Agreement to, and nothing contained in this Agreement shall be 17 

construed to, create any partnership, joint venture or employment relationship between the parties or create any 18 

employer-employee relationship between Coolidge and any Authority employees, or between Authority and any 19 

Coolidge employees.  Neither party shall be liable for any debts, accounts, obligations nor other liabilities whatsoever 20 

of the other, including (without limitation) the other party's obligation to withhold Social Security and income taxes 21 

for itself or any of its employees. 22 

 23 

 9.  No Third-Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or 24 

obligations to or rights in third parties that are not parties to this Agreement or affect the legal liability of either 25 

party to the Agreement by imposing any standard of care different from the standard of care imposed by law. 26 

 27 

 10.  Compliance with Laws. The parties shall comply with all applicable federal, state and local laws, rules, 28 

regulations, standards and executive orders, without limitation to those designated within this Agreement. 29 

 30 

a. Anti-Discrimination. Neither party shall discriminate against any employee or client of either party or 31 

any other individual in any way because of that person’s age, race, creed, color, religion, sex, sexual 32 

orientation, familial status, political affiliation, disability or national origin in the course of carrying out 33 

the duties pursuant to this IGA.  Both parties shall comply with applicable provisions of Executive Order 34 

75-5, as amended by Executive Order 2009-09 of the Governor of Arizona, which are incorporated into 35 

this IGA by reference as if set forth in full herein, including the provisions of A.R.S. § 41-1463. 36 

 37 

b. Americans with Disabilities Act. This Agreement is subject to all applicable provisions of the Americans 38 

with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations 39 

under the Act, including 28 CFR Parts 35 and 36, as well as the Genetic Information Nondiscrimination 40 

Act of 2008. 41 

 42 

c. Workers’ Compensation. An employee of either party shall be deemed to be an “employee” of both 43 

public agencies, while performing pursuant to this Agreement, for purposes of A.R.S. § 23-1022 and 44 

the Arizona Workers’ Compensation laws.  The primary employer shall be solely liable for any workers’ 45 

compensation benefits, which may accrue.  Each party shall post a notice pursuant to the provisions of 46 

A.R.S. § 23-906 in substantially the following form: 47 

 48 

All employees are hereby further notified that they may be required to work under the 49 

jurisdiction or control or within the jurisdictional boundaries of another public agency 50 

pursuant to an intergovernmental agreement or contract, and under such circumstances 51 

they are deemed by the laws of Arizona to be employees of both public agencies for the 52 

purposes of workers’ compensation. 53 
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11.  Waiver. Waiver by either party of any breach of any term, covenant or condition herein contained shall not be 1 

deemed a waiver of any other term, covenant or condition, or any subsequent breach of the same or any other term, 2 

covenant, or condition herein contained. 3 

 4 

12.  Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any of its obligations 5 

under this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces.  The term 6 

“uncontrollable forces” shall mean, for the purpose of this Agreement, any cause beyond the control of the party 7 

affected, including but not limited to failure of facilities, breakage or accident to machinery or transmission facilities, 8 

weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, strike, lockout, 9 

labor dispute, boycott, material or energy shortage, casualty loss, acts of God, or action or non-action by 10 

governmental bodies in approving or failing to act upon applications for approvals or permits which are not due to 11 

the negligence or willful action of the parties, order of any government officer or court (excluding orders 12 

promulgated by the parties themselves), and declared local, state or national emergency, which, by exercise of due 13 

diligence and foresight, such party could not reasonably have been expected to avoid.  Either party rendered unable 14 

to fulfill any obligations by reason of uncontrollable forces shall exercise due diligence to remove such inability with 15 

all reasonable dispatch. 16 

 17 

13.  Notification. All notices or demands upon any party to this Agreement shall be in writing, unless other forms 18 

are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows: 19 

 20 

The Authority: 
Ms. Andrea Robles 
Pinal Regional Transportation Authority 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
 

Coolidge: 

 21 

14.  Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement.  No right or 22 

remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any 23 

other right or remedy existing at law or in equity or by virtue of this Agreement. 24 

 25 

15.  Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall be deemed 26 

an original, but all of which together shall constitute one and the same instrument.  The signature pages from one 27 

or more counterparts may be removed from such counterpart and attached to a single instrument. 28 

 29 

In Witness Whereof, the City Council of the City of Coolidge has caused this Agreement to be executed by 30 

the Manager and the Authority has caused this Agreement to be executed by the Chairman of its Board. 31 

 32 

 33 

 34 

 35 

 36 

 37 

 38 

 39 

 40 

 41 

 42 

 43 

 44 

 45 

 46 

 47 
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Pinal Regional Transportation Authority 1 

 2 

 3 

 4 

Mayor Craig McFarland 
Chairman, PRTA Board  

     Date 

   

Coolidge 5 

 6 

 7 

 8 

City Manager 
 

     Date 

 9 

Coolidge 10 

 11 

 12 

 13 

City Clerk 
 

     Date 

 14 

 15 

Attorney Certification 16 

 17 

The foregoing Agreement by and between the Pinal Regional Transportation Authority and Coolidge has been 18 

reviewed pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form and is within 19 

the powers and authority granted under the laws of the State of Arizona to those parties to the Agreement. 20 

 21 

Pinal Regional Transportation Authority 22 

 23 

 24 

 25 

William J. Sims, PRTA Attorney       Date 
 26 

Coolidge 27 

 28 

 29 

 30 

Denis Fitzgibbons, City Attorney      Date 
 31 



  

 1 

 2 

 3 
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 5 

 6 

 7 

INTERGOVERNMENTAL TRANSPORTATION FUNDING AGREEMENT 8 

BETWEEN 9 

THE PINAL REGIONAL TRANSPORTATION AUTHORITY 10 

AND 11 

THE CITY OF ELOY 12 

FOR 13 

DESIGN AND CONSTRUCTION OF IMPROVEMENTS  14 

IN CONNECTION WITH A LOCAL ROADWAY ELEMENT 15 

 16 

This Agreement (hereinafter “Agreement”) is entered into pursuant to A.R.S. § 11-952 by and between the Pinal 17 

Regional Transportation Authority (“PRTA” or “Authority”), a special taxing district formed pursuant to Title 48 18 

Chapter 30 of the Arizona Revised Statutes, and the City of Eloy, a body politic and political subdivision of the State 19 

of Arizona (“Local Jurisdiction”). 20 

 21 

 RECITALS 22 

 23 

A. A.R.S.§ 48-5301, et seq., (“PRTA Enabling Legislation”) authorizes the Authority to act as a regional taxing 24 

authority for the purpose of funding multi-modal transportation operations and improvements identified 25 

in the Pinal Regional Transportation Plan (“Plan”) that was approved by the voters at a special election held 26 

in Pinal County, Arizona, on November 7, 2017 (“Special Election”).  The Special Election also authorized a 27 

sales tax to fund the Plan (“Voter Approved Sales Tax”). Under the Plan, the voters approved numerous 28 

Plan Elements.  This Agreement implements one of such Plan Elements, the Local Roadway Funding 29 

Element.  Capitalized terms used in this Agreement and not defined herein shall have the meaning ascribed 30 

to such terms in the Publicity Pamphlet and Sample Ballot, Special Election, November 7, 2017, Pinal County 31 

Regional Transportation Plan Propositions 416 and 417 (“Voter Pamphlet”). 32 

   33 

B. A.R.S.§ 48-5302 provides that the County Board of Supervisors may establish a regional transportation 34 

authority, and the County Board of Supervisors has done so pursuant to Resolution #080515-RD15-018, 35 

dated August 5, 2015. 36 

 37 

C. The governing board of the Authority is composed of Pinal County members of the regional council of 38 

governments in accordance with A.R.S. § 48-5303. 39 

 40 

D. Pursuant to A.R.S. § 48-5304 (12), the governing board of the Authority (the “PRTA Board”) has sole 41 

authority to implement the elements of the Plan. 42 

 43 

E. Pursuant to A.R.S. § 48-5304 (13), the PRTA Board shall coordinate the implementation of the Plan among 44 

the local jurisdictions. 45 

 46 

F. A Regional Transportation Fund was authorized by the Arizona Legislature per A.R.S. § 48-5307 to be the 47 

repository for the Voter Approved Sales Tax proceeds collected for the purpose of funding the Elements 48 

identified in the Plan.   49 

 50 

G. The Authority is authorized by A.R.S. § 48-5304 (16) and 48-5308 to administer and distribute the regional 51 

transportation funds to the members of the Authority as required by the voter approved Plan 52 
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H. The amount that the PRTA must distribute to the Local Jurisdiction on an annual basis is established by 1 

A.R.S. §48-5308.D.1, and for FY 2018 (the first year of the voter approved Plan) the amount is set at the 2 

statutory amount of $300,000 per year (the “PRTA Contribution Amount”), which amount is subject to 3 

proration for partial years and annual adjustment pursuant to A.R.S. § 48-5308 as and when required by 4 

this Agreement. 5 

 6 

I. The Local Jurisdiction is authorized by A.R.S. § 9-240 (B) (3) to design, maintain, control and manage public 7 

roads within the Local Jurisdiction’s jurisdictional boundaries. 8 

 9 

J. The Local Jurisdiction, with funding from the Authority, wishes to undertake the design and construction of 10 

improvements to the Local Jurisdiction’s public roads as authorized by the voters in order to implement the 11 

voter approved Local Projects and Administrative Costs Element (the “Local Roadway Project”). 12 

 13 

K. The Authority intends to fund the Local Roadway Project under the terms and conditions contained in this 14 

Agreement and has entered into this Agreement for that purpose. 15 

 16 

L. Following the Special Election, litigation ensued (the “Tax Challenge”) challenging the tax that was 17 

authorized at the Special Election. The Arizona Supreme Court has yet to render an opinion (“Supreme 18 

Court Opinion”) regarding the Tax Challenge. 19 

 20 

M. The PRTA Enabling Legislation requires the PRTA to implement the Plan following voter approval, but the 21 

funding source contemplated by the Enabling Legislation has been unavailable due to the Tax Challenge. 22 

 23 

N. The PRTA Board on July 22, 2021 approved a Local Roads Guidance Document which is intended to be 24 

applicable to this IGA. This guidance document is subject to change by the Board from time to time, and, as 25 

amended, shall apply. Pursuant to the adopted guidance, it is the policy of the Authority to require that an 26 

intergovernmental agreement be approved and entered into by the Authority and the Local Jurisdiction 27 

before requests for funding reimbursement or payments can be processed by the Authority. 28 

 29 

O. The City of Eloy has been identified as the Local Jurisdiction for the Local Roadway Project in the City of Eloy 30 

and will be responsible for all aspects of the Local Roadway Project implementation including, but not 31 

limited to, planning, project management, risk management, design, right of way acquisition and 32 

construction, advertisement, award, execution and administration of the design and construction contracts 33 

for the Local Roadway Project.  The Authority’s role is limited to providing financial support to the Local 34 

Jurisdiction for the Local Roadway Project, as described herein. 35 

 36 

 37 

 NOW, THEREFORE, the City of Eloy and the PRTA, pursuant to the recitals set forth above and in 38 

consideration of the matters and things set forth herein, do mutually agree as follows: 39 

 40 

 AGREEMENT 41 

 42 

1.  Purpose. The purpose of this Agreement is to set forth the responsibilities of the parties for the planning, funding, 43 

design, and construction of the Local Roadway Project and to address the legal and administrative matters among 44 

the parties.  45 

 46 

2.  Roadway Project. The Local Roadway Project shall consist of projects proposed by the Local Jurisdiction on a 47 

fiscal year basis pursuant to Section 4 of this Agreement.  48 

 49 

3.  Effective Date; Term.  This Agreement shall become effective as of the date the PRTA Chairman or Executive 50 

Director signs the Agreement (“Effective Date”).  The initial “Term” of this Agreement shall be five (5) years 51 

commencing on the Effective Date and shall be subject to renewal for additional five (5) year terms with the parties’ 52 

mutual consent.  This Agreement is subject to termination pursuant to Section 6. 53 
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 4.  Responsibilities of the Local Jurisdiction. 1 

 2 

a. Upon the receipt of Voter Approved Tax proceeds following the date of the Supreme Court Opinion 3 

(“Supreme Court Approval Date”) affirming the validity of the Voter Approved Sales Tax, the PRTA will 4 

notify the Local Jurisdiction of such receipt (the “Tax Receipt Notice Date”).  Within ten (10) days following 5 

the Tax Receipt Notice Date, the Local Jurisdiction shall submit an invoice to the PRTA to be reimbursed for 6 

capital projects that fall within the category of “Permitted Projects” as set forth on Exhibit A and paid for 7 

by the Local Jurisdiction during the period from April 1, 2018 through the Supreme Court Approval Date.  8 

The amount of such invoice shall be referred to herein as the “Reimbursement Amount”.  The Local 9 

Jurisdiction must provide documentation demonstrating that expenses and fees for the Permitted Projects 10 

have been paid, properly procured and that no person involved in the approval or implementation of the 11 

Permitted Project had or has a conflict of interest as set forth in A.R.S. § 38-501 et seq. 12 

  13 

b. Commencing with the fiscal year during which the Supreme Court Approval Date occurs, Permitted Projects 14 

shall be funded pursuant to the following process: 15 

 16 

i. No later than March 1 of each year, PRTA will estimate the amount of funds to be distributed 17 

pursuant to A.R.S. § 48-5308.D.2 (“Annual Local Road Distribution Amount”) to the Local 18 

Jurisdiction for Permitted Projects during the next fiscal year, based on the prior year’s 19 

inflation and amount of collected Voter Approved Sales Taxes. 20 

ii. No later than April 1 of each year, the Local Jurisdiction shall submit a list of work that 21 

qualifies as Permitted Projects (“Requested Permitted Projects”) to be constructed during 22 

the next fiscal year together with an estimate of the costs of such projects. Each Requested 23 

Permitted Project shall be submitted using the form included in PRTA’s Guidance for Local 24 

Roadway Projects. 25 

iii. For Permitted Projects undertaken by the Local Jurisdiction during the portion of the fiscal 26 

year after the date the Supreme Court issues its opinion, the parties will adjust the dates set 27 

forth in clauses (i) and (ii) above to accommodate a period shorter than an entire fiscal year. 28 

iv. Throughout the Term of this Agreement, the Local Jurisdiction shall report quarterly 29 

progress to PRTA consistent with PRTA’s Guidance for Local Roadway Projects. 30 

v. Throughout the Term of this Agreement, the Local Jurisdiction shall submit annual reports to 31 

the PRTA that include: 32 

a. Certification that the work and materials paid with Voter Approved Sales Taxes and 33 

performed during the prior year have been incurred and paid only for a Permitted Project. 34 

b. Certification that the work and materials for each Permitted Project have been properly 35 

procured. 36 

c. Certification of compliance with A.R.S. Section 38-501 et seq. for the approval and 37 

implementation of each Permitted Project. 38 

d. Certification of work completed for each Permitted Project and record of all payments 39 

made. 40 

e. Each quarterly report shall be signed by a duly authorized representative of the Local 41 

Jurisdiction and shall include sufficient background information documenting payments 42 

made to contractors, vendors or any other costs for each Permitted Project. 43 

 44 

c. No later than thirty (30) days after the end of each fiscal year the Local Jurisdiction’s auditor must certify to 45 

the PRTA the amount of funds expended and that all funds were spent for Permitted Projects. If a year-end 46 

report of funds paid during the prior fiscal year shows that expended funds are less than the amount 47 

distributed by the PRTA, the unused amounts shall remain in the custody of the Local Jurisdiction.  For the 48 

disbursement of Voter Approved Sales Tax during the next fiscal year, the Local Jurisdiction may, but is not 49 

obligated to, notify the PRTA of the amount of unused funds during the then current fiscal year and direct 50 

the PRTA to deduct that amount from the following year’s disbursement and maintain such funds  at the 51 

PRTA for future use by the Local Jurisdiction. 52 
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d. Inasmuch as the PRTA’s role is limited to funding the Annual Local Road Distribution Amount, the Local 1 

Jurisdiction agrees, to the fullest extent permitted by Arizona law, to indemnify, defend, and hold harmless 2 

the PRTA and its Board, officers, officials, employees and agents from, for, and against, any and all claims, 3 

demands, damages, liabilities or penalties, brought by or on behalf of any persons or entities, arising out of 4 

the Local Jurisdiction’s activities in performance of its obligations under this Agreement or use of PRTA’s 5 

resources, as described herein, regardless of how such claims are worded or styled, and regardless of the 6 

specific cause of action or type of claim asserted.  If a claim or claims by third parties become subject to this 7 

indemnity provision, the parties to this Agreement shall expeditiously meet to discuss a common and 8 

mutual defense, including possible proportionate liability and payment of possible litigation expenses and 9 

damages. The obligations under this subsection shall survive termination of this Agreement. 10 

e. The Local Jurisdiction shall require its contractors performing any portion of each Permitted Project to name 11 

the Authority and its Board, officers, officials, employees and agents as additional insured and additional 12 

indemnitees with respect to insurance policies for general liability, automobile liability and defects in design 13 

in all of the Local Jurisdiction’s contracts for each Permitted Project.  The Local Jurisdiction shall also require 14 

its contractors to name the Authority as an additional beneficiary in any performance and payment related 15 

assurances posted for each Permitted Project. 16 

 17 

5.  Responsibilities of Authority. 18 

 19 

a. For the Reimbursement Amount requested by the Local Jurisdiction for Permitted Project expenses paid 20 

during the period from April 1, 2018 through the Supreme Court Approval Date, the PRTA shall pay the 21 

Local Jurisdiction the Reimbursement Amount no later than twenty-one (21) days after the Local 22 

Jurisdiction has submitted documentation demonstrating that expenses and fees for the Permitted 23 

Projects have been paid, properly procured and that no person involved in the approval or 24 

implementation of the Permitted Project had or has a conflict of interest as set forth in A.R.S. § 38-501 et 25 

seq. 26 

b. For all other advances of Voter Approved Sales Taxes, if the Local Jurisdiction is current in delivering 27 

quarterly reports to the PRTA for previously approved Permitted Projects, following the PRTA’s receipt of 28 

the Local Jurisdiction’s list of Requested Permitted Projects, the PRTA shall disburse the Annual Local Road 29 

Distribution Amount as soon as possible during the fiscal year. 30 

 31 

6.  Termination.  32 

  33 

a. Either party may terminate this Agreement for material breach of the Agreement by the other party. Prior 34 

to any termination under this paragraph, the party allegedly in default shall be given written notice by the 35 

other party of the nature of the alleged default. The party said to be in default shall have forty-five days to 36 

cure the default.  If the default is not cured within that time, the other party may terminate this Agreement. 37 

Any such termination shall not relieve either party from liabilities or costs already incurred under this 38 

Agreement. 39 

b. If not terminated earlier, this Agreement shall terminate upon the termination of the Plan. 40 

 41 

7.  Non-assignment.  Neither party to this Agreement shall assign its rights under this Agreement to any other party 42 

without written permission from the other party to this Agreement.  43 

 44 

 8.  Construction of Agreement. 45 

 46 

a. Entire agreement. This instrument constitutes the entire agreement between the parties pertaining to 47 

the subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or 48 

written, are hereby superseded and merged herein.  Any exhibits and the Recitals to this Agreement 49 

are incorporated herein by this reference. 50 

 51 

b. Amendment. This Agreement may be modified, amended, altered or changed only by written 52 

agreement signed by both parties. 53 
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c. Construction and interpretation. All provisions of this Agreement shall be construed to be consistent 1 

with the intention of the parties as expressed in the Recitals hereof. 2 

 3 

d. Captions and headings. The headings used in this Agreement are for convenience only and are not 4 

intended to affect the meaning of any provision of this Agreement. 5 

 6 

e. Severability. In the event that any provision of this Agreement or the application thereof is declared 7 

invalid or void by statute or judicial decision, such action shall have no effect on other provisions and 8 

their application, which can be given effect without the invalid or void provision or application, and to 9 

this extent the provisions of the Agreement are severable. In the event that any provision of this 10 

Agreement is declared invalid or void, the parties agree to meet promptly upon request of the other 11 

party in an attempt to reach an agreement on a substitute provision.  12 

 13 

f.  Statutory Required Provision. This Agreement is subject to cancellation pursuant to the provisions of 14 

A.R.S. § 38-511. 15 

 16 

 9.  Ownership of Improvements.  Ownership and title to all materials, equipment and appurtenances installed 17 

pursuant to this Agreement shall automatically vest in the Local Jurisdiction upon completion of each Permitted 18 

Project. 19 

 20 

 10.  Legal Jurisdiction.  Nothing in this Agreement shall be construed as either limiting or extending the legal 21 

jurisdiction of the Local Jurisdiction or the Authority. 22 

 23 

 11.  No Joint Venture. It is not intended by this Agreement to, and nothing contained in this Agreement shall be 24 

construed to, create any partnership, joint venture or employment relationship between the parties or create any 25 

employer-employee relationship between the Local Jurisdiction and any Authority employees, or between Authority 26 

and any Local Jurisdiction employees.  Neither party shall be liable for any debts, accounts, obligations nor other 27 

liabilities whatsoever of the other, including (without limitation) the other party's obligation to withhold Social 28 

Security and income taxes for itself or any of its employees. 29 

 30 

 12.  No Third-Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or 31 

obligations to or rights in third parties that are not parties to this Agreement or affect the legal liability of either 32 

party to the Agreement by imposing any standard of care different from the standard of care imposed by law. 33 

 34 

 13.  Compliance with Laws. The parties shall comply with all applicable federal, state and local laws, rules, 35 

regulations, standards and executive orders, without limitation to those designated within this Agreement. 36 

 37 

a. Anti-Discrimination. Neither party shall discriminate against any employee or client of either party or 38 

any other individual in any way because of that person’s age, race, creed, color, religion, sex, sexual 39 

orientation, familial status, political affiliation, disability or national origin in the course of carrying out 40 

the duties pursuant to this IGA.  Both parties shall comply with applicable provisions of Executive Order 41 

75-5, as amended by Executive Order 2009-09 of the Governor of Arizona, which are incorporated into 42 

this IGA by reference as if set forth in full herein, including the provisions of A.R.S. § 41-1463. 43 

 44 

b. Americans with Disabilities Act. This Agreement is subject to all applicable provisions of the Americans 45 

with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations 46 

under the Act, including 28 CFR Parts 35 and 36, as well as the Genetic Information Nondiscrimination 47 

Act of 2008. 48 

 49 

c. Workers’ Compensation. An employee of either party shall be deemed to be an “employee” of both 50 

public agencies, while performing pursuant to this Agreement, for purposes of A.R.S. § 23-1022 and 51 

the Arizona Workers’ Compensation laws.  The primary employer shall be solely liable for any workers’ 52 
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compensation benefits, which may accrue.  Each party shall post a notice pursuant to the provisions of 1 

A.R.S. § 23-906 in substantially the following form: 2 

 3 

All employees are hereby further notified that they may be required to work under the 4 

jurisdiction or control or within the jurisdictional boundaries of another public agency 5 

pursuant to an intergovernmental agreement or contract, and under such circumstances 6 

they are deemed by the laws of Arizona to be employees of both public agencies for the 7 

purposes of workers’ compensation. 8 

 9 

14.  Waiver. Waiver by either party of any breach of any term, covenant or condition herein contained shall not be 10 

deemed a waiver of any other term, covenant or condition, or any subsequent breach of the same or any other term, 11 

covenant, or condition herein contained. 12 

 13 

15.  Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any of its obligations 14 

under this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces.  The term 15 

“uncontrollable forces” shall mean, for the purpose of this Agreement, any cause beyond the control of the party 16 

affected, including but not limited to failure of facilities, breakage or accident to machinery or transmission facilities, 17 

weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, strike, lockout, 18 

labor dispute, boycott, material or energy shortage, casualty loss, acts of God, or action or non-action by 19 

governmental bodies in approving or failing to act upon applications for approvals or permits which are not due to 20 

the negligence or willful action of the parties, order of any government officer or court (excluding orders 21 

promulgated by the parties themselves), and declared local, state or national emergency, which, by exercise of due 22 

diligence and foresight, such party could not reasonably have been expected to avoid. Either party rendered unable 23 

to fulfill any obligations by reason of uncontrollable forces shall exercise due diligence to remove such inability with 24 

all reasonable dispatch. 25 

 26 

16.  Notification. All notices or demands upon any party to this Agreement shall be in writing, unless other forms 27 

are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows: 28 

 29 

The Authority: 
Ms. Andrea Robles 
Pinal Regional Transportation Authority 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
 

City of Eloy: 

       30 

17.  Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement. No right or 31 

remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any 32 

other right or remedy existing at law or in equity or by virtue of this Agreement. 33 

 34 

18.  Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall be deemed 35 

an original, but all of which together shall constitute one and the same instrument. The signature pages from one or 36 

more counterparts may be removed from such counterpart and attached to a single instrument. 37 

 38 

In Witness Whereof, the City of Eloy has caused this Agreement to be executed by its Manager and the 39 

Authority has caused this Agreement to be executed by the Chairman of its Board. 40 

 41 

 42 

 43 

 44 

 45 

 46 

 47 
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Pinal Regional Transportation Authority 1 

 2 

 3 

 4 

Mayor Craig McFarland 
Chairman, PRTA Board  

     Date 

   

City of Eloy 5 

 6 

 7 

 8 

City Manager 
 

     Date 

 9 

City of Eloy 10 

 11 

 12 

 13 

City Clerk 
 

     Date 

 14 

 15 

Attorney Certification 16 

 17 

The foregoing Agreement by and between the Pinal Regional Transportation Authority and Eloy has been reviewed 18 

pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form and is within the 19 

powers and authority granted under the laws of the State of Arizona to those parties to the Agreement. 20 

 21 

 22 

Pinal Regional Transportation Authority 23 

 24 

 25 

 26 

William J. Sims, PRTA Attorney       Date 
 27 

 28 

Pinal County 29 

 30 

 31 

 32 

Stephen R. Cooper, City Attorney      Date 
 33 

 34 

 35 

36 
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EXHIBIT A 1 

LIST OF PERMITTED PROJECTS 2 

 3 

The types of improvements below are permitted if they are on public roadways owned by the Local Jurisdiction: 4 

 5 

• Pavement resurfacing and/or rehabilitation. 6 

• Other necessary pavement maintenance. 7 

• Paving of unpaved roads. 8 

• Pavement markings. 9 

• Lighting improvements. 10 

• Widening narrow pavements or reconstructing bridges. 11 

• Provision of additional travel lanes or exclusive/dedicated turn lanes.  12 

• Traffic control devices and signage.  13 

• Projects that correct, improve, or eliminate a hazardous location or feature. 14 

• Curb, gutter and sidewalk improvement, including ADA safety upgrades. 15 

• Development of a pavement management plan. 16 

• Other road improvements if approved in writing by PRTA. 17 



  

 1 

 2 

 3 
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 7 

INTERGOVERNMENTAL TRANSPORTATION FUNDING AGREEMENT 8 

BETWEEN 9 

THE PINAL REGIONAL TRANSPORTATION AUTHORITY 10 

AND 11 

THE TOWN OF KEARNY 12 

FOR 13 

DESIGN AND CONSTRUCTION OF IMPROVEMENTS 14 

IN CONNECTION WITH A LOCAL ROADWAY ELEMENT 15 

 16 

This Agreement (hereinafter “Agreement”) is entered into pursuant to A.R.S. § 11-952 by and between the Pinal 17 

Regional Transportation Authority (“PRTA” or “Authority”), a special taxing district formed pursuant to Title 48 18 

Chapter 30 of the Arizona Revised Statutes, and the Town of Kearny, a body politic and political subdivision of the 19 

State of Arizona (“Local Jurisdiction”). 20 

 21 

 RECITALS 22 

 23 

A. A.R.S.§ 48-5301, et seq., (“PRTA Enabling Legislation”) authorizes the Authority to act as a regional taxing 24 

authority for the purpose of funding multi-modal transportation operations and improvements identified 25 

in the Pinal Regional Transportation Plan (“Plan”) that was approved by the voters at a special election held 26 

in Pinal County, Arizona, on November 7, 2017 (“Special Election”).  The Special Election also authorized a 27 

sales tax to fund the Plan (“Voter Approved Sales Tax”). Under the Plan, the voters approved numerous 28 

Plan Elements.  This Agreement implements one of such Plan Elements, the Local Roadway Funding 29 

Element.  Capitalized terms used in this Agreement and not defined herein shall have the meaning ascribed 30 

to such terms in the Publicity Pamphlet and Sample Ballot, Special Election, November 7, 2017, Pinal County 31 

Regional Transportation Plan Propositions 416 and 417 (“Voter Pamphlet”). 32 

   33 

B. A.R.S.§ 48-5302 provides that the County Board of Supervisors may establish a regional transportation 34 

authority, and the County Board of Supervisors has done so pursuant to Resolution #080515-RD15-018, 35 

dated August 5, 2015. 36 

 37 

C. The governing board of the Authority is composed of Pinal County members of the regional council of 38 

governments in accordance with A.R.S. § 48-5303. 39 

 40 

D. Pursuant to A.R.S. § 48-5304 (12), the governing board of the Authority (the “PRTA Board”) has sole 41 

authority to implement the elements of the Plan. 42 

 43 

E. Pursuant to A.R.S. § 48-5304 (13), the PRTA Board shall coordinate the implementation of the Plan among 44 

the local jurisdictions. 45 

 46 

F. A Regional Transportation Fund was authorized by the Arizona Legislature per A.R.S. § 48-5307 to be the 47 

repository for the Voter Approved Sales Tax proceeds collected for the purpose of funding the Elements 48 

identified in the Plan. 49 

 50 

G. The Authority is authorized by A.R.S. § 48-5304 (16) and 48-5308 to administer and distribute the regional 51 

transportation funds to the members of the Authority as required by the voter approved Plan. 52 
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H. The amount that the PRTA must distribute to the Local Jurisdiction on an annual basis is established by 1 

A.R.S. §48-5308.D.1, and for FY 2018 (the first year of the voter approved Plan) the amount is set at the 2 

statutory amount of $300,000 per year (the “PRTA Contribution Amount”), which amount is subject to 3 

proration for partial years and annual adjustment pursuant to A.R.S. § 48-5308 as and when required by 4 

this Agreement. 5 

 6 

I. The Local Jurisdiction is authorized by A.R.S. § 9-240 (B) (3) to design, maintain, control and manage public 7 

roads within the Local Jurisdiction’s jurisdictional boundaries. 8 

 9 

J. The Local Jurisdiction, with funding from the Authority, wishes to undertake the design and construction of 10 

improvements to the Local Jurisdiction’s public roads as authorized by the voters in order to implement the 11 

voter approved Local Projects and Administrative Costs Element (the “Local Roadway Project”). 12 

 13 

K. The Authority intends to fund the Local Roadway Project under the terms and conditions contained in this 14 

Agreement and has entered into this Agreement for that purpose. 15 

 16 

L. Following the Special Election, litigation ensued (the “Tax Challenge”) challenging the tax that was 17 

authorized at the Special Election. The Arizona Supreme Court has yet to render an opinion (“Supreme 18 

Court Opinion”) regarding the Tax Challenge. 19 

 20 

M. The PRTA Enabling Legislation requires the PRTA to implement the Plan following voter approval, but the 21 

funding source contemplated by the Enabling Legislation has been unavailable due to the Tax Challenge. 22 

 23 

N. The PRTA Board on July 22, 2021 approved a Local Roads Guidance Document which is intended to be 24 

applicable to this IGA. This guidance document is subject to change by the Board from time to time, and, as 25 

amended, shall apply. Pursuant to the adopted guidance, it is the policy of the Authority to require that an 26 

intergovernmental agreement be approved and entered into by the Authority and the Local Jurisdiction 27 

before requests for funding reimbursement or payments can be processed by the Authority. 28 

 29 

O. The Town of Kearny has been identified as the Local Jurisdiction for the Local Roadway Project in the Town 30 

of Kearny and will be responsible for all aspects of the Local Roadway Project implementation including, 31 

but not limited to, planning, project management, risk management, design, right of way acquisition and 32 

construction, advertisement, award, execution and administration of the design and construction contracts 33 

for the Local Roadway Project.  The Authority’s role is limited to providing financial support to the Local 34 

Jurisdiction for the Local Roadway Project, as described herein. 35 

 36 

 37 

 NOW, THEREFORE, the Town of Kearny and the PRTA, pursuant to the recitals set forth above and 38 

in consideration of the matters and things set forth herein, do mutually agree as follows: 39 

 40 

 AGREEMENT 41 

 42 

1.  Purpose. The purpose of this Agreement is to set forth the responsibilities of the parties for the planning, funding, 43 

design, and construction of the Local Roadway Project and to address the legal and administrative matters among 44 

the parties.  45 

 46 

2.  Roadway Project. The Local Roadway Project shall consist of projects proposed by the Local Jurisdiction on a 47 

fiscal year basis pursuant to Section 4 of this Agreement.  48 

 49 

3.  Effective Date; Term.  This Agreement shall become effective as of the date the PRTA Chairman or Executive 50 

Director signs the Agreement (“Effective Date”).  The initial “Term” of this Agreement shall be five (5) years 51 

commencing on the Effective Date and shall be subject to renewal for additional five (5) year terms with the parties’ 52 

mutual consent.  This Agreement is subject to termination pursuant to Section 6. 53 
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 4.  Responsibilities of the Local Jurisdiction. 1 

 2 

a. Upon the receipt of Voter Approved Tax proceeds following the date of the Supreme Court Opinion 3 

(“Supreme Court Approval Date”) affirming the validity of the Voter Approved Sales Tax, the PRTA will 4 

notify the Local Jurisdiction of such receipt (the “Tax Receipt Notice Date”).  Within ten (10) days following 5 

the Tax Receipt Notice Date, the Local Jurisdiction shall submit an invoice to the PRTA to be reimbursed for 6 

capital projects that fall within the category of “Permitted Projects” as set forth on Exhibit A and paid for 7 

by the Local Jurisdiction during the period from April 1, 2018 through the Supreme Court Approval Date. 8 

The amount of such invoice shall be referred to herein as the “Reimbursement Amount”.  The Local 9 

Jurisdiction must provide documentation demonstrating that expenses and fees for the Permitted Projects 10 

have been paid, properly procured and that no person involved in the approval or implementation of the 11 

Permitted Project had or has a conflict of interest as set forth in A.R.S. § 38-501 et seq. 12 

 13 

b. Commencing with the fiscal year during which the Supreme Court Approval Date occurs, Permitted Projects 14 

shall be funded pursuant to the following process: 15 

 16 

i. No later than March 1 of each year, PRTA will estimate the amount of funds to be distributed 17 

pursuant to A.R.S. § 48-5308.D.2 (“Annual Local Road Distribution Amount”) to the Local 18 

Jurisdiction for Permitted Projects during the next fiscal year, based on the prior year’s 19 

inflation and amount of collected Voter Approved Sales Taxes. 20 

ii. No later than April 1 of each year, the Local Jurisdiction shall submit a list of work that 21 

qualifies as Permitted Projects (“Requested Permitted Projects”) to be constructed during 22 

the next fiscal year together with an estimate of the costs of such projects. Each Requested 23 

Permitted Project shall be submitted using the form included in PRTA’s Guidance for Local 24 

Roadway Projects. 25 

iii. For Permitted Projects undertaken by the Local Jurisdiction during the portion of the fiscal 26 

year after the date the Supreme Court issues its opinion, the parties will adjust the dates set 27 

forth in clauses (i) and (ii) above to accommodate a period shorter than an entire fiscal year. 28 

iv. Throughout the Term of this Agreement, the Local Jurisdiction shall report quarterly 29 

progress to PRTA consistent with PRTA’s Guidance for Local Roadway Projects. 30 

v. Throughout the Term of this Agreement, the Local Jurisdiction shall submit annual reports to 31 

the PRTA that include: 32 

a. Certification that the work and materials paid with Voter Approved Sales Taxes and 33 

performed during the prior year have been incurred and paid only for a Permitted Project. 34 

b. Certification that the work and materials for each Permitted Project have been properly 35 

procured. 36 

c. Certification of compliance with A.R.S. Section 38-501 et seq. for the approval and 37 

implementation of each Permitted Project. 38 

d. Certification of work completed for each Permitted Project and record of all payments 39 

made. 40 

e. Each quarterly report shall be signed by a duly authorized representative of the Local 41 

Jurisdiction and shall include sufficient background information documenting payments 42 

made to contractors, vendors or any other costs for each Permitted Project. 43 

 44 

c. No later than thirty (30) days after the end of each fiscal year the Local Jurisdiction’s auditor must certify to 45 

the PRTA the amount of funds expended and that all funds were spent for Permitted Projects. If a year-end 46 

report of funds paid during the prior fiscal year shows that expended funds are less than the amount 47 

distributed by the PRTA, the unused amounts shall remain in the custody of the Local Jurisdiction.  For the 48 

disbursement of Vote Approved Sales Tax during the next fiscal year, the Local Jurisdiction may, but is not 49 

obligated to, notify the PRTA of the amount of unused funds during the then current fiscal year and direct 50 

the PRTA to deduct that amount from the following year’s disbursement and maintain such funds  at the 51 

PRTA for future use by the Local Jurisdiction. 52 

 53 



083121 4 

 

d. Inasmuch as the PRTA’s role is limited to funding the Annual Local Road Distribution Amount, the Local 1 

Jurisdiction agrees, to the fullest extent permitted by Arizona law, to indemnify, defend, and hold harmless 2 

the PRTA and its Board, officers, officials, employees and agents from, for, and against, any and all claims, 3 

demands, damages, liabilities or penalties, brought by or on behalf of any persons or entities, arising out of 4 

the Local Jurisdiction’s activities in performance of its obligations under this Agreement or use of PRTA’s 5 

resources, as described herein, regardless of how such claims are worded or styled, and regardless of the 6 

specific cause of action or type of claim asserted.  If a claim or claims by third parties become subject to this 7 

indemnity provision, the parties to this Agreement shall expeditiously meet to discuss a common and 8 

mutual defense, including possible proportionate liability and payment of possible litigation expenses and 9 

damages. The obligations under this subsection shall survive termination of this Agreement. 10 

 11 

e. The Local Jurisdiction shall require its contractors performing any portion of each Permitted Project to name 12 

the Authority and its Board, officers, officials, employees and agents as additional insured and additional 13 

indemnitees with respect to insurance policies for general liability, automobile liability and defects in design 14 

in all of the Local Jurisdiction’s contracts for each Permitted Project.  The Local Jurisdiction shall also require 15 

its contractors to name the Authority as an additional beneficiary in any performance and payment related 16 

assurances posted for each Permitted Project. 17 

 18 

5.  Responsibilities of Authority. 19 

 20 

a. For the Reimbursement Amount requested by the Local Jurisdiction for Permitted Project expenses paid 21 

during the period from April 1, 2018 through the Supreme Court Approval Date, the PRTA shall pay the 22 

Local Jurisdiction the Reimbursement Amount no later than twenty-one (21) days after the Local 23 

Jurisdiction has submitted documentation demonstrating that expenses and fees for the Permitted 24 

Projects have been paid, properly procured and that no person involved in the approval or 25 

implementation of the Permitted Project had or has a conflict of interest as set forth in A.R.S. § 38-501 et 26 

seq. 27 

b. For all other advances of Voter Approved Sales Taxes, if the Local Jurisdiction is current in delivering 28 

quarterly reports to the PRTA for previously approved Permitted Projects, following the PRTA’s receipt of 29 

the Local Jurisdiction’s list of Requested Permitted Projects, the PRTA shall disburse the Annual Local Road 30 

Distribution Amount as soon as possible during the fiscal year. 31 

 32 

6.  Termination.  33 

  34 

a. Either party may terminate this Agreement for material breach of the Agreement by the other party. Prior 35 

to any termination under this paragraph, the party allegedly in default shall be given written notice by the 36 

other party of the nature of the alleged default. The party said to be in default shall have forty-five days to 37 

cure the default.  If the default is not cured within that time, the other party may terminate this Agreement. 38 

Any such termination shall not relieve either party from liabilities or costs already incurred under this 39 

Agreement. 40 

b. If not terminated earlier, this Agreement shall terminate upon the termination of the Plan. 41 

 42 

7.  Non-assignment.  Neither party to this Agreement shall assign its rights under this Agreement to any other party 43 

without written permission from the other party to this Agreement.  44 

 45 

 8.  Construction of Agreement. 46 

 47 

a. Entire agreement. This instrument constitutes the entire agreement between the parties pertaining to 48 

the subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or 49 

written, are hereby superseded and merged herein.  Any exhibits and the Recitals to this Agreement 50 

are incorporated herein by this reference. 51 

 52 



083121 5 

 

b. Amendment. This Agreement may be modified, amended, altered or changed only by written 1 

agreement signed by both parties. 2 

 3 

c. Construction and interpretation. All provisions of this Agreement shall be construed to be consistent 4 

with the intention of the parties as expressed in the Recitals hereof. 5 

 6 

d. Captions and headings. The headings used in this Agreement are for convenience only and are not 7 

intended to affect the meaning of any provision of this Agreement. 8 

 9 

e. Severability. In the event that any provision of this Agreement or the application thereof is declared 10 

invalid or void by statute or judicial decision, such action shall have no effect on other provisions and 11 

their application, which can be given effect without the invalid or void provision or application, and to 12 

this extent the provisions of the Agreement are severable. In the event that any provision of this 13 

Agreement is declared invalid or void, the parties agree to meet promptly upon request of the other 14 

party in an attempt to reach an agreement on a substitute provision.  15 

 16 

 17 

f.  Statutory Required Provision. This Agreement is subject to cancellation pursuant to the provisions of 18 

A.R.S. § 38-511. 19 

 20 

 9.  Ownership of Improvements.  Ownership and title to all materials, equipment and appurtenances installed 21 

pursuant to this Agreement shall automatically vest in the Local Jurisdiction upon completion of each Permitted 22 

Project. 23 

 24 

 10.  Legal Jurisdiction.  Nothing in this Agreement shall be construed as either limiting or extending the legal 25 

jurisdiction of the Local Jurisdiction or the Authority. 26 

 27 

 11.  No Joint Venture. It is not intended by this Agreement to, and nothing contained in this Agreement shall be 28 

construed to, create any partnership, joint venture or employment relationship between the parties or create any 29 

employer-employee relationship between the Local Jurisdiction and any Authority employees, or between Authority 30 

and any Local Jurisdiction employees.  Neither party shall be liable for any debts, accounts, obligations nor other 31 

liabilities whatsoever of the other, including (without limitation) the other party's obligation to withhold Social 32 

Security and income taxes for itself or any of its employees. 33 

 34 

 12.  No Third-Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or 35 

obligations to or rights in third parties that are not parties to this Agreement or affect the legal liability of either 36 

party to the Agreement by imposing any standard of care different from the standard of care imposed by law. 37 

 38 

 13.  Compliance with Laws. The parties shall comply with all applicable federal, state and local laws, rules, 39 

regulations, standards and executive orders, without limitation to those designated within this Agreement. 40 

 41 

a. Anti-Discrimination. Neither party shall discriminate against any employee or client of either party or 42 

any other individual in any way because of that person’s age, race, creed, color, religion, sex, sexual 43 

orientation, familial status, political affiliation, disability or national origin in the course of carrying out 44 

the duties pursuant to this IGA.  Both parties shall comply with applicable provisions of Executive Order 45 

75-5, as amended by Executive Order 2009-09 of the Governor of Arizona, which are incorporated into 46 

this IGA by reference as if set forth in full herein, including the provisions of A.R.S. § 41-1463. 47 

 48 

b. Americans with Disabilities Act. This Agreement is subject to all applicable provisions of the Americans 49 

with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations 50 

under the Act, including 28 CFR Parts 35 and 36, as well as the Genetic Information Nondiscrimination 51 

Act of 2008. 52 



083121 6 

 

c. Workers’ Compensation. An employee of either party shall be deemed to be an “employee” of both 1 

public agencies, while performing pursuant to this Agreement, for purposes of A.R.S. § 23-1022 and 2 

the Arizona Workers’ Compensation laws.  The primary employer shall be solely liable for any workers’ 3 

compensation benefits, which may accrue.  Each party shall post a notice pursuant to the provisions of 4 

A.R.S. § 23-906 in substantially the following form: 5 

 6 

All employees are hereby further notified that they may be required to work under the 7 

jurisdiction or control or within the jurisdictional boundaries of another public agency 8 

pursuant to an intergovernmental agreement or contract, and under such circumstances 9 

they are deemed by the laws of Arizona to be employees of both public agencies for the 10 

purposes of workers’ compensation. 11 

 12 

14.  Waiver. Waiver by either party of any breach of any term, covenant or condition herein contained shall not be 13 

deemed a waiver of any other term, covenant or condition, or any subsequent breach of the same or any other term, 14 

covenant, or condition herein contained. 15 

 16 

15.  Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any of its obligations 17 

under this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces.  The term 18 

“uncontrollable forces” shall mean, for the purpose of this Agreement, any cause beyond the control of the party 19 

affected, including but not limited to failure of facilities, breakage or accident to machinery or transmission facilities, 20 

weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, strike, lockout, 21 

labor dispute, boycott, material or energy shortage, casualty loss, acts of God, or action or non-action by 22 

governmental bodies in approving or failing to act upon applications for approvals or permits which are not due to 23 

the negligence or willful action of the parties, order of any government officer or court (excluding orders 24 

promulgated by the parties themselves), and declared local, state or national emergency, which, by exercise of due 25 

diligence and foresight, such party could not reasonably have been expected to avoid. Either party rendered unable 26 

to fulfill any obligations by reason of uncontrollable forces shall exercise due diligence to remove such inability with 27 

all reasonable dispatch. 28 

 29 

16.  Notification. All notices or demands upon any party to this Agreement shall be in writing, unless other forms 30 

are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows: 31 

 32 

The Authority: 
Ms. Andrea Robles 
Pinal Regional Transportation Authority 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
 

Town of Kearny: 

 33 

17.  Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement. No right or 34 

remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any 35 

other right or remedy existing at law or in equity or by virtue of this Agreement. 36 

 37 

18.  Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall be deemed 38 

an original, but all of which together shall constitute one and the same instrument. The signature pages from one or 39 

more counterparts may be removed from such counterpart and attached to a single instrument. 40 

 41 

In Witness Whereof, the Town of Kearny has caused this Agreement to be executed by its Manager and the 42 

Authority has caused this Agreement to be executed by the Chairman of its Board. 43 

 44 
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Pinal Regional Transportation Authority 1 

 2 

 3 

 4 

Mayor Craig McFarland      Date 
Chairman, PRTA Board of Directors   

 5 

 6 

Town of Kearny 7 

 8 

 9 

 10 

Town Manager 
 

     Date 

 11 

Town of Kearny 12 

 13 

 14 

 15 

Town Clerk      Date 
 16 

 17 

Attorney Certification 18 

 19 

The foregoing Agreement by and between the Pinal Regional Transportation Authority and Kearny has been 20 

reviewed pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form and is within 21 

the powers and authority granted under the laws of the State of Arizona to those parties to the Agreement. 22 

 23 

Pinal Regional Transportation Authority 24 

 25 

 26 

 27 

William J. Sims, PRTA Attorney       Date 
 28 

 29 

Town of Kearny 30 

 31 

 32 

 33 

Stephen R. Cooper, Town Attorney      Date 
 34 

 35 

36 
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EXHIBIT A 1 

LIST OF PERMITTED PROJECTS 2 

 3 

The types of improvements below are permitted if they are on public roadways owned by the Local Jurisdiction: 4 

 5 

• Pavement resurfacing and/or rehabilitation. 6 

• Other necessary pavement maintenance. 7 

• Paving of unpaved roads. 8 

• Pavement markings. 9 

• Lighting improvements. 10 

• Widening narrow pavements or reconstructing bridges. 11 

• Provision of additional travel lanes or exclusive/dedicated turn lanes.  12 

• Traffic control devices and signage.  13 

• Projects that correct, improve, or eliminate a hazardous location or feature. 14 

• Curb, gutter and sidewalk improvement, including ADA safety upgrades. 15 

• Development of a pavement management plan. 16 

• Other road improvements if approved in writing by PRTA. 17 

 18 



  

 1 

 2 

 3 
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 6 

 7 

INTERGOVERNMENTAL TRANSPORTATION FUNDING AGREEMENT 8 

BETWEEN 9 

THE PINAL REGIONAL TRANSPORTATION AUTHORITY 10 

AND 11 

THE TOWN OF MAMMOTH 12 

FOR 13 

DESIGN AND CONSTRUCTION OF IMPROVEMENTS 14 

IN CONNECTION WITH A LOCAL ROADWAY ELEMENT 15 

 16 

This Agreement (hereinafter “Agreement”) is entered into pursuant to A.R.S. § 11-952 by and between the Pinal 17 

Regional Transportation Authority (“PRTA” or “Authority”), a special taxing district formed pursuant to Title 48 18 

Chapter 30 of the Arizona Revised Statutes, and the Town of Mammoth, a body politic and political subdivision of 19 

the State of Arizona (“Local Jurisdiction”). 20 

 21 

 RECITALS 22 

 23 

A. A.R.S.§ 48-5301, et seq., (“PRTA Enabling Legislation”) authorizes the Authority to act as a regional taxing 24 

authority for the purpose of funding multi-modal transportation operations and improvements identified 25 

in the Pinal Regional Transportation Plan (“Plan”) that was approved by the voters at a special election held 26 

in Pinal County, Arizona, on November 7, 2017 (“Special Election”).  The Special Election also authorized a 27 

sales tax to fund the Plan (“Voter Approved Sales Tax”). Under the Plan, the voters approved numerous 28 

Plan Elements.  This Agreement implements one of such Plan Elements, the Local Roadway Funding 29 

Element.  Capitalized terms used in this Agreement and not defined herein shall have the meaning ascribed 30 

to such terms in the Publicity Pamphlet and Sample Ballot, Special Election, November 7, 2017, Pinal County 31 

Regional Transportation Plan Propositions 416 and 417 (“Voter Pamphlet”). 32 

   33 

B. A.R.S.§ 48-5302 provides that the County Board of Supervisors may establish a regional transportation 34 

authority, and the County Board of Supervisors has done so pursuant to Resolution #080515-RD15-018, 35 

dated August 5, 2015. 36 

 37 

C. The governing board of the Authority is composed of Pinal County members of the regional council of 38 

governments in accordance with A.R.S. § 48-5303. 39 

 40 

D. Pursuant to A.R.S. § 48-5304 (12), the governing board of the Authority (the “PRTA Board”) has sole 41 

authority to implement the elements of the Plan. 42 

 43 

E. Pursuant to A.R.S. § 48-5304 (13), the PRTA Board shall coordinate the implementation of the Plan among 44 

the local jurisdictions. 45 

 46 

F. A Regional Transportation Fund was authorized by the Arizona Legislature per A.R.S. § 48-5307 to be the 47 

repository for the Voter Approved Sales Tax proceeds collected for the purpose of funding the Elements 48 

identified in the Plan. 49 

 50 

G. The Authority is authorized by A.R.S. § 48-5304 (16) and 48-5308 to administer and distribute the regional 51 

transportation funds to the members of the Authority as required by the voter approved Plan. 52 
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H. The amount that the PRTA must distribute to the Local Jurisdiction on an annual basis is established by 1 

A.R.S. §48-5308.D.1, and for FY 2018 (the first year of the voter approved Plan) the amount is set at the 2 

statutory amount of $300,000 per year (the “PRTA Contribution Amount”), which amount is subject to 3 

proration for partial years and annual adjustment pursuant to A.R.S. § 48-5308 as and when required by 4 

this Agreement. 5 

 6 

I. The Local Jurisdiction is authorized by A.R.S. § 9-240 (B) (3) to design, maintain, control and manage public 7 

roads within the Local Jurisdiction’s jurisdictional boundaries. 8 

 9 

J. The Local Jurisdiction, with funding from the Authority, wishes to undertake the design and construction of 10 

improvements to the Local Jurisdiction’s public roads as authorized by the voters in order to implement the 11 

voter approved Local Projects and Administrative Costs Element (the “Local Roadway Project”). 12 

 13 

K. The Authority intends to fund the Local Roadway Project under the terms and conditions contained in this 14 

Agreement and has entered into this Agreement for that purpose. 15 

 16 

L. Following the Special Election, litigation ensued (the “Tax Challenge”) challenging the tax that was 17 

authorized at the Special Election. The Arizona Supreme Court has yet to render an opinion (“Supreme 18 

Court Opinion”) regarding the Tax Challenge. 19 

 20 

M. The PRTA Enabling Legislation requires the PRTA to implement the Plan following voter approval, but the 21 

funding source contemplated by the Enabling Legislation has been unavailable due to the Tax Challenge. 22 

 23 

N. The PRTA Board on July 22, 2021 approved a Local Roads Guidance Document which is intended to be 24 

applicable to this IGA. This guidance document is subject to change by the Board from time to time, and, as 25 

amended, shall apply. Pursuant to the adopted guidance, it is the policy of the Authority to require that an 26 

intergovernmental agreement be approved and entered into by the Authority and the Local Jurisdiction 27 

before requests for funding reimbursement or payments can be processed by the Authority. 28 

 29 

O. The Town of Mammoth has been identified as the Local Jurisdiction for the Local Roadway Project in the 30 

Town of Mammoth and will be responsible for all aspects of the Local Roadway Project implementation 31 

including, but not limited to, planning, project management, risk management, design, right of way 32 

acquisition and construction, advertisement, award, execution and administration of the design and 33 

construction contracts for the Local Roadway Project.  The Authority’s role is limited to providing financial 34 

support to the Local Jurisdiction for the Local Roadway Project, as described herein.   35 

 36 

 37 

 NOW, THEREFORE, the Town of Mammoth and the PRTA, pursuant to the recitals set forth above 38 

and in consideration of the matters and things set forth herein, do mutually agree as follows: 39 

 40 

 AGREEMENT 41 

 42 

1.  Purpose. The purpose of this Agreement is to set forth the responsibilities of the parties for the planning, funding, 43 

design, and construction of the Local Roadway Project and to address the legal and administrative matters among 44 

the parties.  45 

 46 

2.  Roadway Project. The Local Roadway Project shall consist of projects proposed by the Local Jurisdiction on a 47 

fiscal year basis pursuant to Section 4 of this Agreement.  48 

 49 

3.  Effective Date; Term.  This Agreement shall become effective as of the date the PRTA Chairman or Executive 50 

Director signs the Agreement (“Effective Date”).  The initial “Term” of this Agreement shall be five (5) years 51 

commencing on the Effective Date and shall be subject to renewal for additional five (5) year terms with the parties’ 52 

mutual consent.  This Agreement is subject to termination pursuant to Section 6. 53 
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 4.  Responsibilities of the Local Jurisdiction. 1 

 2 

a. Upon the receipt of Voter Approved Tax proceeds following the date of the Supreme Court Opinion 3 

(“Supreme Court Approval Date”) affirming the validity of the Voter Approved Sales Tax, the PRTA will 4 

notify the Local Jurisdiction of such receipt (the “Tax Receipt Notice Date”).  Within ten (10) days following 5 

the Tax Receipt Notice Date, the Local Jurisdiction shall submit an invoice to the PRTA to be reimbursed for 6 

capital projects that fall within the category of “Permitted Projects” as set forth on Exhibit A and paid for 7 

by the Local Jurisdiction during the period from April 1, 2018 through the Supreme Court Approval Date.  8 

The amount of such invoice shall be referred to herein as the “Reimbursement Amount”.  The Local 9 

Jurisdiction must provide documentation demonstrating that expenses and fees for the Permitted Projects 10 

have been paid, properly procured and that no person involved in the approval or implementation of the 11 

Permitted Project had or has a conflict of interest as set forth in A.R.S. § 38-501 et seq. 12 

 13 

b. Commencing with the fiscal year during which the Supreme Court Approval Date occurs, Permitted Projects 14 

shall be funded pursuant to the following process: 15 

 16 

i. No later than March 1 of each year, PRTA will estimate the amount of funds to be distributed 17 

pursuant to A.R.S. § 48-5308.D.2 (“Annual Local Road Distribution Amount”) to the Local 18 

Jurisdiction for Permitted Projects during the next fiscal year, based on the prior year’s 19 

inflation and amount of collected Voter Approved Sales Taxes. 20 

ii. No later than April 1 of each year, the Local Jurisdiction shall submit a list of work that 21 

qualifies as Permitted Projects (“Requested Permitted Projects”) to be constructed during 22 

the next fiscal year together with an estimate of the costs of such projects. Each Requested 23 

Permitted Project shall be submitted using the form included in PRTA’s Guidance for Local 24 

Roadway Projects. 25 

iii. For Permitted Projects undertaken by the Local Jurisdiction during the portion of the fiscal 26 

year after the date the Supreme Court issues its opinion, the parties will adjust the dates set 27 

forth in clauses (i) and (ii) above to accommodate a period shorter than an entire fiscal year. 28 

iv. Throughout the Term of this Agreement, the Local Jurisdiction shall report quarterly 29 

progress to PRTA consistent with PRTA’s Guidance for Local Roadway Projects. 30 

v. Throughout the Term of this Agreement, the Local Jurisdiction shall submit annual reports to 31 

the PRTA that include: 32 

a. Certification that the work and materials paid with Voter Approved Sales Taxes and 33 

performed during the prior year have been incurred and paid only for a Permitted Project. 34 

b. Certification that the work and materials for each Permitted Project have been properly 35 

procured. 36 

c. Certification of compliance with A.R.S. Section 38-501 et seq. for the approval and 37 

implementation of each Permitted Project. 38 

d. Certification of work completed for each Permitted Project and record of all payments 39 

made. 40 

e. Each quarterly report shall be signed by a duly authorized representative of the Local 41 

Jurisdiction and shall include sufficient background information documenting payments 42 

made to contractors, vendors or any other costs for each Permitted Project. 43 

 44 

c. No later than thirty (30) days after the end of each fiscal year the Local Jurisdiction’s auditor must certify to 45 

the PRTA the amount of funds expended and that all funds were spent for Permitted Projects. If a year-end 46 

report of funds paid during the prior fiscal year shows that expended funds are less than the amount 47 

distributed by the PRTA, the unused amounts shall remain in the custody of the Local Jurisdiction.  For the 48 

disbursement of Vote Approved Sales Tax during the next fiscal year, the Local Jurisdiction may, but is not 49 

obligated to, notify the PRTA of the amount of unused funds during the then current fiscal year and direct 50 

the PRTA to deduct that amount from the following year’s disbursement and maintain such funds at the 51 

PRTA for future use by the Local Jurisdiction. 52 

 53 
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d. Inasmuch as the PRTA’s role is limited to funding the Annual Local Road Distribution Amount, the Local 1 

Jurisdiction agrees, to the fullest extent permitted by Arizona law, to indemnify, defend, and hold harmless 2 

the PRTA and its Board, officers, officials, employees and agents from, for, and against, any and all claims, 3 

demands, damages, liabilities or penalties, brought by or on behalf of any persons or entities, arising out of 4 

the Local Jurisdiction’s activities in performance of its obligations under this Agreement or use of PRTA’s 5 

resources, as described herein, regardless of how such claims are worded or styled, and regardless of the 6 

specific cause of action or type of claim asserted.  If a claim or claims by third parties become subject to this 7 

indemnity provision, the parties to this Agreement shall expeditiously meet to discuss a common and 8 

mutual defense, including possible proportionate liability and payment of possible litigation expenses and 9 

damages. The obligations under this subsection shall survive termination of this Agreement. 10 

 11 

e. The Local Jurisdiction shall require its contractors performing any portion of each Permitted Project to name 12 

the Authority and its Board, officers, officials, employees and agents as additional insured and additional 13 

indemnitees with respect to insurance policies for general liability, automobile liability and defects in design 14 

in all of the Local Jurisdiction’s contracts for each Permitted Project.  The Local Jurisdiction shall also require 15 

its contractors to name the Authority as an additional beneficiary in any performance and payment related 16 

assurances posted for each Permitted Project. 17 

 18 

5.  Responsibilities of Authority. 19 

 20 

a. For the Reimbursement Amount requested by the Local Jurisdiction for Permitted Project expenses paid 21 

during the period from April 1, 2018 through the Supreme Court Approval Date, the PRTA shall pay the 22 

Local Jurisdiction the Reimbursement Amount no later than twenty-one (21) days after the Local 23 

Jurisdiction has submitted documentation demonstrating that expenses and fees for the Permitted 24 

Projects have been paid, properly procured and that no person involved in the approval or 25 

implementation of the Permitted Project had or has a conflict of interest as set forth in A.R.S. § 38-501 et 26 

seq. 27 

b. For all other advances of Voter Approved Sales Taxes, if the Local Jurisdiction is current in delivering 28 

quarterly reports to the PRTA for previously approved Permitted Projects, following the PRTA’s receipt of 29 

the Local Jurisdiction’s list of Requested Permitted Projects, the PRTA shall disburse the Annual Local Road 30 

Distribution Amount as soon as possible during the fiscal year. 31 

 32 

6.  Termination.  33 

  34 

a. Either party may terminate this Agreement for material breach of the Agreement by the other party. Prior 35 

to any termination under this paragraph, the party allegedly in default shall be given written notice by the 36 

other party of the nature of the alleged default. The party said to be in default shall have forty-five days to 37 

cure the default.  If the default is not cured within that time, the other party may terminate this Agreement. 38 

Any such termination shall not relieve either party from liabilities or costs already incurred under this 39 

Agreement. 40 

b. If not terminated earlier, this Agreement shall terminate upon the termination of the Plan. 41 

 42 

7.  Non-assignment.  Neither party to this Agreement shall assign its rights under this Agreement to any other party 43 

without written permission from the other party to this Agreement.  44 

 45 

 8.  Construction of Agreement. 46 

 47 

a. Entire agreement. This instrument constitutes the entire agreement between the parties pertaining to 48 

the subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or 49 

written, are hereby superseded and merged herein.  Any exhibits and the Recitals to this Agreement 50 

are incorporated herein by this reference. 51 

 52 
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b. Amendment. This Agreement may be modified, amended, altered or changed only by written 1 

agreement signed by both parties. 2 

 3 

c. Construction and interpretation. All provisions of this Agreement shall be construed to be consistent 4 

with the intention of the parties as expressed in the Recitals hereof. 5 

 6 

d. Captions and headings. The headings used in this Agreement are for convenience only and are not 7 

intended to affect the meaning of any provision of this Agreement. 8 

 9 

e. Severability. In the event that any provision of this Agreement or the application thereof is declared 10 

invalid or void by statute or judicial decision, such action shall have no effect on other provisions and 11 

their application, which can be given effect without the invalid or void provision or application, and to 12 

this extent the provisions of the Agreement are severable. In the event that any provision of this 13 

Agreement is declared invalid or void, the parties agree to meet promptly upon request of the other 14 

party in an attempt to reach an agreement on a substitute provision.  15 

 16 

f.  Statutory Required Provision. This Agreement is subject to cancellation pursuant to the provisions of 17 

A.R.S. § 38-511. 18 

 19 

 9.  Ownership of Improvements.  Ownership and title to all materials, equipment and appurtenances installed 20 

pursuant to this Agreement shall automatically vest in the Local Jurisdiction upon completion of each Permitted 21 

Project. 22 

 23 

 10.  Legal Jurisdiction.  Nothing in this Agreement shall be construed as either limiting or extending the legal 24 

jurisdiction of the Local Jurisdiction or the Authority. 25 

 26 

 11.  No Joint Venture. It is not intended by this Agreement to, and nothing contained in this Agreement shall be 27 

construed to, create any partnership, joint venture or employment relationship between the parties or create any 28 

employer-employee relationship between the Local Jurisdiction and any Authority employees, or between Authority 29 

and any Local Jurisdiction employees.  Neither party shall be liable for any debts, accounts, obligations nor other 30 

liabilities whatsoever of the other, including (without limitation) the other party's obligation to withhold Social 31 

Security and income taxes for itself or any of its employees. 32 

 33 

 12.  No Third-Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or 34 

obligations to or rights in third parties that are not parties to this Agreement or affect the legal liability of either 35 

party to the Agreement by imposing any standard of care different from the standard of care imposed by law. 36 

 37 

 13.  Compliance with Laws. The parties shall comply with all applicable federal, state and local laws, rules, 38 

regulations, standards and executive orders, without limitation to those designated within this Agreement. 39 

 40 

a. Anti-Discrimination. Neither party shall discriminate against any employee or client of either party or 41 

any other individual in any way because of that person’s age, race, creed, color, religion, sex, sexual 42 

orientation, familial status, political affiliation, disability or national origin in the course of carrying out 43 

the duties pursuant to this IGA.  Both parties shall comply with applicable provisions of Executive Order 44 

75-5, as amended by Executive Order 2009-09 of the Governor of Arizona, which are incorporated into 45 

this IGA by reference as if set forth in full herein, including the provisions of A.R.S. § 41-1463. 46 

 47 

b. Americans with Disabilities Act. This Agreement is subject to all applicable provisions of the Americans 48 

with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations 49 

under the Act, including 28 CFR Parts 35 and 36, as well as the Genetic Information Nondiscrimination 50 

Act of 2008. 51 

 52 
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c. Workers’ Compensation. An employee of either party shall be deemed to be an “employee” of both 1 

public agencies, while performing pursuant to this Agreement, for purposes of A.R.S. § 23-1022 and 2 

the Arizona Workers’ Compensation laws.  The primary employer shall be solely liable for any workers’ 3 

compensation benefits, which may accrue.  Each party shall post a notice pursuant to the provisions of 4 

A.R.S. § 23-906 in substantially the following form: 5 

 6 

All employees are hereby further notified that they may be required to work under the 7 

jurisdiction or control or within the jurisdictional boundaries of another public agency 8 

pursuant to an intergovernmental agreement or contract, and under such circumstances 9 

they are deemed by the laws of Arizona to be employees of both public agencies for the 10 

purposes of workers’ compensation. 11 

 12 

14.  Waiver. Waiver by either party of any breach of any term, covenant or condition herein contained shall not be 13 

deemed a waiver of any other term, covenant or condition, or any subsequent breach of the same or any other term, 14 

covenant, or condition herein contained. 15 

 16 

15.  Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any of its obligations 17 

under this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces.  The term 18 

“uncontrollable forces” shall mean, for the purpose of this Agreement, any cause beyond the control of the party 19 

affected, including but not limited to failure of facilities, breakage or accident to machinery or transmission facilities, 20 

weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, strike, lockout, 21 

labor dispute, boycott, material or energy shortage, casualty loss, acts of God, or action or non-action by 22 

governmental bodies in approving or failing to act upon applications for approvals or permits which are not due to 23 

the negligence or willful action of the parties, order of any government officer or court (excluding orders 24 

promulgated by the parties themselves), and declared local, state or national emergency, which, by exercise of due 25 

diligence and foresight, such party could not reasonably have been expected to avoid. Either party rendered unable 26 

to fulfill any obligations by reason of uncontrollable forces shall exercise due diligence to remove such inability with 27 

all reasonable dispatch. 28 

 29 

16.  Notification. All notices or demands upon any party to this Agreement shall be in writing, unless other forms 30 

are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows: 31 

 32 

The Authority: 
Ms. Andrea Robles 
Pinal Regional Transportation Authority 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
 

Town of Mammoth: 

 33 

17.  Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement. No right or 34 

remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any 35 

other right or remedy existing at law or in equity or by virtue of this Agreement. 36 

 37 

18.  Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall be deemed 38 

an original, but all of which together shall constitute one and the same instrument. The signature pages from one or 39 

more counterparts may be removed from such counterpart and attached to a single instrument. 40 

 41 

In Witness Whereof, the Town of Mammoth has caused this Agreement to be executed by its Manager and 42 

the Authority has caused this Agreement to be executed by the Chairman of its Board. 43 

 44 
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Pinal Regional Transportation Authority 1 

 2 

 3 

 4 

Mayor Craig McFarland      Date 
Chairman, PRTA Board of Directors   

 5 

 6 

Town of Mammoth 7 

 8 

 9 

 10 

Town Manager      Date 
 11 

Town of Mammoth 12 

 13 

 14 

 15 

Town Clerk      Date 
 16 

 17 

Attorney Certification 18 

 19 

The foregoing Agreement by and between the Pinal Regional Transportation Authority and Mammoth has been 20 

reviewed pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form and is within 21 

the powers and authority granted under the laws of the State of Arizona to those parties to the Agreement. 22 

 23 

 24 

Pinal Regional Transportation Authority 25 

 26 

 27 

 28 

William J. Sims, PRTA Attorney       Date 
 29 

 30 

Town of Mammoth 31 

 32 

 33 

 34 

Stephen R. Cooper, Town Attorney      Date 
 35 

 36 

37 
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EXHIBIT A 1 

LIST OF PERMITTED PROJECTS 2 

 3 

The types of improvements below are permitted if they are on public roadways owned by the Local Jurisdiction: 4 

 5 

• Pavement resurfacing and/or rehabilitation. 6 

• Other necessary pavement maintenance. 7 

• Paving of unpaved roads. 8 

• Pavement markings. 9 

• Lighting improvements. 10 

• Widening narrow pavements or reconstructing bridges. 11 

• Provision of additional travel lanes or exclusive/dedicated turn lanes.  12 

• Traffic control devices and signage.  13 

• Projects that correct, improve, or eliminate a hazardous location or feature. 14 

• Curb, gutter and sidewalk improvement, including ADA safety upgrades. 15 

• Development of a pavement management plan. 16 

• Other road improvements if approved in writing by PRTA. 17 

 18 
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INTERGOVERNMENTAL TRANSPORTATION FUNDING AGREEMENT 

BETWEEN 
THE PINAL REGIONAL TRANSPORTATION AUTHORITY 

AND 

THE CITY OF MARICOPA 
FOR 

DESIGN AND CONSTRUCTION OF 

THE EAST-WEST CORRIDOR ROADWAY PROJECT 
 
This Agreement (hereinafter “Agreement”) is entered into pursuant to A.R.S. § 11-952 by and between the Pinal 
Regional Transportation Authority (“PRTA” or “Authority”), a special taxing district formed pursuant to Title 48 
Chapter 30 of the Arizona Revised Statutes, and the City of Maricopa, a body politic and political subdivision of the 
State of Arizona (“City of Maricopa” or Lead Agency”). 
 
 RECITALS 
 

A. A.R.S.§ 48-5301, et seq., (“PRTA Enabling Legislation”) authorizes the Authority to act as a regional taxing 
authority for the purpose of funding multi-modal transportation operations and improvements identified 
in the Pinal Regional Transportation Plan (“Plan”) that was approved by the voters at a special election held 
in Pinal County, Arizona, on November 7, 2017 (“Special Election”).  The Special Election also authorized a 
sales tax to fund the Plan (“Voter Approved Sales Tax”). Under the Plan, the voters approved a Roadway 
Element comprised of numerous components.  This Agreement implements a component of the Roadway 
Element, the City of Maricopa portion of the Roadway East-West Corridor Roadway Element.  Such 
component is referred to herein as the “Roadway Project.” Capitalized terms used in this Agreement and 
not defined herein shall have the meaning ascribed to such terms in the Publicity Pamphlet and Sample 
Ballot, Special Election, November 7, 2017, Pinal County Regional Transportation Plan Propositions 416 and 
417 (“Voter Pamphlet”). 
 

B. A.R.S.§ 48-5302 provides that the County Board of Supervisors may establish a regional transportation 
authority, and the County Board of Supervisors has done so pursuant to Resolution #080515-RD15-018, 
dated August 5, 2015. 

 
C. The governing board of the Authority (“PRTA Board”) is composed of Pinal County members of the regional 

council of governments in accordance with A.R.S. § 48-5303. 
 

D. Pursuant to A.R.S. § 48-5304 (12), the PRTA Board has sole authority to implement the elements of the Plan. 
 

E. Pursuant to A.R.S. § 48-5304 (13), the PRTA Board shall coordinate the implementation of the Plan among 
the local jurisdictions. 

 
F. A Regional Transportation Fund was authorized by the Arizona Legislature per A.R.S. § 48-5307 to be the 

repository for the Voter Approved Sales Taxes collected for the purpose of funding the Elements identified 
in the Plan. 
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G. The Authority is authorized by A.R.S. § 48-5304 (16) and 48-5308 to administer and distribute the regional 
transportation funds to the members of the Authority as required by the Plan and to sell bonds in 
furtherance of that purpose to fund those projects or programs identified in the Plan. 

 
H. The Lead Agency is authorized by A.R.S. § 9-240 (B) (3) to design, maintain, control and manage public roads 

within the Lead Agency’s jurisdictional boundaries. 
 

I. The Lead Agency may have a contract with Pinal County, one or more jurisdictions within Pinal County, or 
with the Arizona Department of Transportation (“ADOT”) empowering the Lead Agency to perform 
roadway and other improvements outside the Lead Agency’s jurisdictional boundaries or authorities. 

 
J.  The Lead Agency, with funding from the Authority, wishes to undertake the design and construction of 

improvements authorized by the voters in order to complete the Lead Agency’s portion of the Roadway 
Project. 

 
K. The Authority intends to fund the Roadway Project under the terms and conditions contained in this 

Agreement and has entered into this Agreement for that purpose. The amount to be funded by the 
Authority (the “PRTA Contribution”) for the Lead Agency’s portion of the East-West Corridor Roadway 
Project is currently set at $21,762,762 based on the amount authorized by the voters for the East-West 
Corridor Roadway Project and as allocated to the Maricopa portion of the East-West Corridor Roadway 
Project by the Roadway Segmentation Plan (see Exhibit A), as approved by the PRTA Board. Such amount 
may be increased by the PRTA Board if and when additional revenues are available. 

 
L. Following the Special Election, litigation ensued (the “Tax Challenge”) challenging the tax that was 

authorized at the Special Election. The Arizona Supreme Court has yet to render an opinion (“Supreme 
Court Opinion”) regarding the Tax Challenge. 

 
M. It is the policy of the Authority to require that a lead agency be identified and that an intergovernmental 

agreement be approved and entered into by the Authority and the Lead Agency before requests for funding 
reimbursement or payments can be processed by the Authority. 

 
N. The City of Maricopa has been identified as the Lead Agency for the Roadway Project and will be responsible 

for all aspects of the Roadway Project implementation including, but not limited to, planning, project 
management, risk management, design, right of way acquisition and construction, advertisement, award, 
execution and administration of the design and construction contracts for the Roadway Project.  The 
Authority’s role is limited to providing financial support to the Lead Agency for the Roadway Project, as 
described herein.   

 
O. The Authority and the Lead Agency may contract for services and enter into agreements with one another 

or with other agencies for joint and cooperative action pursuant to A.R.S. § 11-951, et seq. 
 

NOW, THEREFORE, the City of Maricopa and the PRTA, pursuant to the recitals set forth above and in 
consideration of the matters and things set forth herein, do mutually agree as follows: 
 
 AGREEMENT 
 
1.  Purpose. The purpose of this Agreement is to set forth the responsibilities of the parties for the funding, design, 
and construction of the Roadway Project and to address the legal and administrative matters among the parties. 
 
2.  Roadway Project. The Roadway Project consists of the acquisition of right of way, design and construction of new 
roadway capacity improvements within specific corridors. This will include the East-West Corridor beginning at State 
Route 347 located within the jurisdiction of the Lead Agency and extending east through Casa Grande to Interstate 
10, the Maricopa portion of which is more fully depicted in the attached Exhibit A (“Roadway Segmentation Plan”). 
The Lead Agency may propose that the Roadway Project be developed in phases, with each such phase referred to 
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herein as a “Roadway Segment.”  
 
3.  Effective Date; Term.  This Agreement shall become enforceable following its execution by both parties but shall 
be effective as of April 1, 2018.  No party is committed to expend or distribute funds unless and until a Supreme 
Court Opinion is issued affirming the validity of the Voter Approved Sales Tax (“Supreme Court Approval Date”) and 
Voter Approved Sales Tax proceeds are received by the PRTA.  The Term shall continue in effect until all 
improvements constructed pursuant to this Agreement for the Roadway Project are completed, all eligible 
reimbursement payments to the Lead Agency are concluded, and all warranties applicable to the Roadway Project 
have expired.   
 

 4.  Responsibilities of the Lead Agency. 
 

a. Prior to the commencement of each fiscal year the Lead Agency must submit a plan for future Roadway 
Segments to be initiated in the next five fiscal years in connection with the PRTA Transportation 
Improvement (“TIP”) development. 
 

b. Attached as Exhibit A is a description of each Roadway Segment that constitutes the Roadway Project. This 
is the “Roadway Segmentation Plan” for the East-West Corridor. The Lead Agency’s responsibilities under 
this Section 4 apply to each Roadway Segment. 
 

c. Prior to commencing a Roadway Segment, the Lead Agency must submit a report (the “Roadway Segment 
Funding Plan”) that includes: 

i.  Detailed Roadway Segment scope and schedule. 
ii.  Roadway Segment budget and cost breakdown of items eligible for reimbursement from the 

PRTA, including any breakdown of other regional, local, federal or state funding.  The Roadway 
Segment budget shall be used to confirm that the PRTA Contribution together with the Lead 
Agency’s Contribution will fund the Roadway Segment.  Construction for the Roadway 
Segment may not commence without funding commitments from either the Lead Agency or 
third parties in an amount equal to the difference between the total budget for the Roadway 
Segment and the amount of the PRTA Contribution allocated to the Roadway Segment.  Such 
difference shall be referred to herein as the “Lead Agency’s Contribution.” This Agreement 
only obligates the Lead Agency to commit available funds from Lead Agency independent 
sources of revenue for the Lead Agency Contribution. If additional funds are needed, this 
Agreement only obligates the Lead Agency to attempt to secure funding for the balance of the 
Lead Agency’s Contribution over and above amounts paid from Lead Agency funds. 

iii.  List any proposed billing of staff time directly attributable to Roadway Segment. 
iv.  Estimated construction start date and duration of construction for the Roadway Segment. 
v.  For services or right of way contracted for or acquired prior the Supreme Court Approval Date, 

the Roadway Segment Funding Plan shall include such expenses. 
 

d. Prior to any construction bid solicitation, the Lead Agency shall provide a complete set of Roadway Segment 
documents to the PRTA, including all plans and specifications, the engineer’s cost estimate, and a listing of 
all funding sources. The Roadway Segment may not be advertised for procurement prior to written 
confirmation from the PRTA that the Roadway Segment is compliant with PRTA requirements, and that 
funding is available for the Roadway Segment. 

 
e. The Lead Agency shall acquire right of way for each Roadway Segment.   

 
f. The Lead Agency shall be responsible for the design, construction and/or installation of each Roadway 

Segment in accordance with this Agreement and all applicable public roadway, traffic signal, and street 
lighting design and construction standards. Design standards are federal, state, county or municipal 
standards for engineering, traffic, safety or public works facilities design.  Examples of design standards 
include, but are not limited to, the American Association of State Highway and Transportation Officials and 
Federal Highway Administration standards for highway engineering and construction, and any applicable 
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local, Pinal County design standards, or ADOT’s Roadway Design Guidelines. 
 

g. If consultants or contractors are employed to perform in connection with any Roadway Segment, the Lead 
Agency shall be responsible for the contracts for design and construction of the Roadway Segment and shall 
select the consultants and contractors to be used on the Roadway Segment. All design and construction 
contracts shall be procured as required by A.R.S. § 34-101 et seq.  The Lead Agency shall immediately 
provide to the Authority copies of any and all contract documents and related materials upon request by 
the Authority. The Lead Agency shall retain the usual rights of the owner of a public contract including the 
authority to approve changes and make payments. 
 

h. During the course of each Roadway Segment, the Lead Agency must submit request for reimbursement 
(“Reimbursement Requests”).  For purposes of this Agreement, in addition to paying a Lead Agency for 
funds expended by the Lead Agency, Reimbursement Requests shall also include advancing funds to the 
Lead Agency to enable the Lead Agency to pay approved invoices submitted to the Lead Agency by third 
parties for Roadway Segment Costs.  Reimbursement Requests shall include: 

i.  Certification that the work and materials that are the subject of the Reimbursement Request are 
included in the Plan. 

ii.  Certification of procurement. 
iii.  Certification of compliance with A.R.S. Section 38-501 et seq. 
iv.  Certification of work completed and record of all payments. 
v.  The Reimbursement Request shall be signed by a duly authorized representative of the Lead 

Agency and shall include sufficient background information documenting payments made to 
contractors, vendors or any other eligible costs permitted under this Agreement. 

vi. The Lead Agency must retain and certify all vendor receipts, invoices and any related Roadway 
Segment records as needed and ensure that they are available for review for a minimum of 
five (5) years after final payment is made unless otherwise specified herein 

 
i. The final cost of each Roadway Segment shall be that amount necessary to complete the Roadway Segment, 

including any unanticipated work incorporated into the Roadway Segment by change orders and 
amendments executed by the Lead Agency. The Lead Agency shall be responsible for all Roadway Segment 
costs in excess of the PRTA Contribution allocated to the Roadway Segment. 
  

j. The Lead Agency shall be responsible for all traffic management and public safety, including public 
notification, during construction of the Roadway Segment. 
 

k. Inasmuch as the PRTA’s role is limited to Roadway Segment funding, the Lead Agency agrees, to the fullest 
extent permitted by Arizona law, to indemnify, defend, and hold harmless the PRTA and its Board, officers, 
officials, employees and agents from, for, and against, any and all claims, demands, damages, liabilities or 
penalties, brought by or on behalf of any persons or entities, arising out of the Lead Agency’s activities in 
performance of its obligations under this Agreement or use of PRTA’s resources, as described herein, 
regardless of how such claims are worded or styled, and regardless of the specific cause of action or type 
of claim asserted. If a claim or claims by third parties become subject to this indemnity provision, the parties 
to this Agreement shall expeditiously meet to discuss a common and mutual defense, including possible 
proportionate liability and payment of possible litigation expenses and damages.  The obligations under this 
subsection shall survive termination of this Agreement. 

 
l. The Lead Agency shall require its contractors performing any portion of each Roadway Segment to name 

the Authority and its Board, officers, officials, employees and agents as additional insured and additional 
indemnitees with respect to insurance policies for general liability, automobile liability and defects in design 
in all of the Lead Agency’s contracts for each Roadway Segment. The Lead Agency shall also require its 
contractors to name the Authority as an additional beneficiary in any performance and payment related 
assurances posted for each Roadway Segment. 
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m. All proceeds from right of way remnants from properties acquired with PRTA funds for the Roadway 
Segment shall be used to reimburse the Lead Agency for construction costs for the Roadway Segment. 

 
5.  Responsibilities of Authority. 
 

a. Upon receipt of a request for reimbursement (“Reimbursement Request”), the PRTA shall review the 
Reimbursement Request and submit relevant comments to the Lead Agency within ten (10) days following 
submission of the Reimbursement Request.  If the Reimbursement Request is determined to be complete 
and accurate, the PRTA will process the Reimbursement Request for payment. If the Reimbursement 
Request requires correction, or if the PRTA requires additional information, the PRTA shall notify the Lead 
Agency to provide additional information or initiate needed revisions. 

b. The PRTA shall make payment within twenty-one (21) days following submission of a complete/approved 
Reimbursement Request. 

c. Each Roadway Segment Reimbursement Request for design costs shall be capped at an amount equal to 
ten percent (10%) of the PRTA Contribution allocated to the Roadway Segment. 

d. Right-of-way expenses shall be reimbursed at up to $150,000 per linear mile. 
e. If the Roadway Segment Funding Plan requires either the PRTA or the Lead Agency to issue bonds, the PRTA 

and the Lead Agency will enter into a separate Financing Agreement for such bonding. 
 
6.  Termination. 
  

a. Either party may terminate this Agreement for material breach of the Agreement by the other party. Prior 
to any termination under this Section 6, the party allegedly in default shall be given written notice by the 
other party of the nature of the alleged default. The party said to be in default shall have forty-five (45) days 
to cure the default. If the default is not cured within that time, the other party may terminate this 
Agreement. Any such termination shall not relieve either party from liabilities or costs already incurred 
under this Agreement. 
 

b. This Agreement shall otherwise terminate as and when the conditions of Section 3 are satisfied. 
 

  7. Non-assignment.  Neither party to this Agreement shall assign its rights under this Agreement to any other party 
without written permission from the other party to this Agreement.  
 

 8.  Construction of Agreement. 
 

a. Entire agreement. This instrument constitutes the entire agreement between the parties pertaining to 
the subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or 
written, are hereby superseded and merged herein.  Any exhibits and the Recitals to this Agreement 
are incorporated herein by this reference. 

 
b. Amendment. This Agreement may be modified, amended, altered or changed only by written 

agreement signed by both parties. 
 

c. Construction and interpretation. All provisions of this Agreement shall be construed to be consistent 
with the intention of the parties as expressed in the Recitals hereof. 

 
d. Captions and headings. The headings used in this Agreement are for convenience only and are not 

intended to affect the meaning of any provision of this Agreement. 
 

e. Severability. In the event that any provision of this Agreement or the application thereof is declared 
invalid or void by statute or judicial decision, such action shall have no effect on other provisions and 
their application, which can be given effect without the invalid or void provision or application, and to 
this extent the provisions of the Agreement are severable. In the event that any provision of this 
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Agreement is declared invalid or void, the parties agree to meet promptly upon request of the other 
party in an attempt to reach an agreement on a substitute provision.  

 
f. Statutory Required Provision.  This Agreement is subject to cancellation pursuant to the provisions of 

A.R.S. § 38-511. 
 

 9.  Ownership of Improvements.  Ownership and title to all materials, equipment and appurtenances installed 
pursuant to this Agreement shall automatically vest in the Lead Agency upon completion of each the Roadway 
Segment. 

 
 10.  Legal Jurisdiction.  Nothing in this Agreement shall be construed as either limiting or extending the legal 

jurisdiction of the Lead Agency or the Authority. 
 11.  No Joint Venture. It is not intended by this Agreement to, and nothing contained in this Agreement shall be 

construed to, create any partnership, joint venture or employment relationship between the parties or create any 
employer-employee relationship between the Lead Agency and any Authority employees, or between Authority and 
any Lead Agency employees. Neither party shall be liable for any debts, accounts, obligations nor other liabilities 
whatsoever of the other, including (without limitation) the other party's obligation to withhold Social Security and 
income taxes for itself or any of its employees. 
 

 12.  No Third Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or 
obligations to or rights in third parties not parties to this Agreement or affect the legal liability of either party to the 
Agreement by imposing any standard of care different from the standard of care imposed by law. 
 

 13.  Compliance with Laws. The parties shall comply with all applicable federal, state and local laws, rules, 
regulations, standards and executive orders, without limitation to those designated within this Agreement. 
 

a. Anti-Discrimination. Neither party shall discriminate against any employee or client of either party or 
any other individual in any way because of that person’s age, race, creed, color, religion, sex, sexual 
orientation, familial status, political affiliation, disability or national origin in the course of carrying out 
the duties pursuant to this IGA. Both parties shall comply with applicable provisions of Executive Order 
75-5, as amended by Executive Order 2009-09 of the Governor of Arizona, which are incorporated into 
this IGA by reference as if set forth in full herein, including the provisions of A.R.S. § 41-1463. 

 
b. Americans with Disabilities Act. This Agreement is subject to all applicable provisions of the Americans 

with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations 
under the Act, including 28 CFR Parts 35 and 36, as well as the Genetic Information Nondiscrimination 
Act of 2008. 

 
c. Workers’ Compensation. An employee of either party shall be deemed to be an “employee” of both 

public agencies, while performing pursuant to this Agreement, for purposes of A.R.S. § 23-1022 and 
the Arizona Workers’ Compensation laws.  The primary employer shall be solely liable for any workers’ 
compensation benefits, which may accrue.  Each party shall post a notice pursuant to the provisions of 
A.R.S. § 23-906 in substantially the following form: 

 
All employees are hereby further notified that they may be required to work under the 
jurisdiction or control or within the jurisdictional boundaries of another public agency 
pursuant to an intergovernmental agreement or contract, and under such circumstances 
they are deemed by the laws of Arizona to be employees of both public agencies for the 
purposes of workers’ compensation. 

 
14.  Waiver. Waiver by either party of any breach of any term, covenant or condition herein contained shall not be 
deemed a waiver of any other term, covenant or condition, or any subsequent breach of the same or any other term, 
covenant, or condition herein contained. 
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15.  Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any of its obligations 
under this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces. The term 
“uncontrollable forces” shall mean, for the purpose of this Agreement, any cause beyond the control of the party 
affected, including but not limited to failure of facilities, breakage or accident to machinery or transmission facilities, 
weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, strike, lockout, 
labor dispute, boycott, material or energy shortage, casualty loss, acts of God, or action or non-action by 
governmental bodies in approving or failing to act upon applications for approvals or permits which are not due to 
the negligence or willful action of the parties, order of any government officer or court (excluding orders 
promulgated by the parties themselves), and declared local, state or national emergency, which, by exercise of due 
diligence and foresight, such party could not reasonably have been expected to avoid. Either party rendered unable 
to fulfill any obligations by reason of uncontrollable forces shall exercise due diligence to remove such inability with 
all reasonable dispatch. 
 
16.  Notification. All notices or demands upon any party to this Agreement shall be in writing, unless other forms 
are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows: 
 

The Authority: 
Ms. Andrea Robles 
Pinal Regional Transportation Authority 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
 

City of Maricopa: 

17.  Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement. No right or 
remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any 
other right or remedy existing at law or in equity or by virtue of this Agreement. 
 
18.  Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall be deemed 
an original, but all of which together shall constitute one and the same instrument. The signature pages from one or 
more counterparts may be removed from such counterpart and attached to a single instrument. 
 

In Witness Whereof, the City of Maricopa has caused this Agreement to be executed by its Manager and 
the Authority has caused this Agreement to be executed by the Chairman of its Board. 
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Pinal Regional Transportation Authority 

 
 
 

Mayor Craig McFarland      Date 
Chairman, PRTA Board   

Maricopa 

 
 
 

City Manager      Date 

Maricopa 

 
 
 

City Clerk      Date 
 

 

 

Attorney Certification 
 
The foregoing Agreement by and between the Pinal Regional Transportation Authority and Maricopa has been 
reviewed pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form and is within 
the powers and authority granted under the laws of the State of Arizona to those parties to the Agreement. 
 
Pinal Regional Transportation Authority 
 
 
 

William J. Sims, PRTA Attorney       Date 
 
 
Maricopa 
 
 
 

Denis Fitzgibbons, City Attorney       Date 
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Exhibit A 
East-West Corridor Segmentation Plan 

 
This Roadway Segmentation Plan has been developed for the East-West Corridor to identify: 

• Anticipated segmentation of the roadway project for construction purposes 

• Lead Agency for each segment 

• PRTA contribution for each segment 

For the East-West Corridor, the segmentation and estimated construction costs were derived 
from the Design Concept Report (DCR).  Attachment A depicts the anticipated construction 
segments as referenced in the DCR. 
Table 1 below summarizes each segment length, Lead Agency, DCR cost estimate, PRTA 
contribution, and anticipated local contribution based on the DCR cost estimate. 
 

Segment Miles Lead Agency 
DCR Cost 
Estimate 

PRTA 
Contribution  

Local 
Contribution  

1 3.3 Pinal County $19,894,000 $7,652,239 $12,241,761 

2 1.7 Maricopa $7,394,000 $2,844,107 $4,549,893 

3 1.2 Maricopa $6,308,000 $2,426,376 $3,881,624 

4 0.9 Maricopa $4,609,000 $1,772,855 $2,836,145 

5 2.3 Maricopa $38,267,000 $14,719,425 $23,547,575 

6 2.0 Casa Grande $12,554,000 $4,828,904 $7,725,096 

7 1.0 Casa Grande $6,513,000 $2,505,229 $4,007,771 

8 0.5 Casa Grande $13,101,000 $5,039,308 $8,061,692 

9 0.7 Casa Grande $5,120,000 $1,969,411 $3,150,589 

10 3.3 Casa Grande $17,230,000 $6,627,530 $10,602,470 

11 2.0 Casa Grande $9,596,000 $3,691,107 $5,904,893 

12 2.1 Casa Grande $34,118,000 $13,123,509 $20,994,491 

TOTAL 21.0   $174,704,000 $67,200,000 $107,504,000 
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INTERGOVERNMENTAL TRANSPORTATION FUNDING AGREEMENT 9 

BETWEEN 10 

THE PINAL REGIONAL TRANSPORTATION AUTHORITY 11 

AND 12 

THE CITY OF MARICOPA 13 

FOR 14 

PUBLIC TRANSPORTATION ELEMENT EXPENSES 15 

 16 

This Agreement (hereinafter “Agreement”) is entered into pursuant to A.R.S. § 11-952 by and between the Pinal 17 

Regional Transportation Authority (“PRTA” or “Authority”), a special taxing district formed pursuant to Title 48 18 

Chapter 30 of the Arizona Revised Statutes, and the City of Maricopa, a body politic and political subdivision of the 19 

State of Arizona (“Maricopa”). 20 

 21 

 RECITALS 22 

 23 

A. A.R.S.§ 48-5301, et seq., (“PRTA Enabling Legislation”) authorizes the Authority to act as a regional taxing 24 

authority for the purpose of funding multi-modal transportation operations and improvements identified 25 

in the Pinal Regional Transportation Plan (“Plan”) that was approved by the voters at a special election held 26 

in Pinal County, Arizona, on November 7, 2017 (“Special Election”).  The Special Election also authorized a 27 

sales tax to fund the Plan (“Voter Approved Sales Tax”).  Under the Plan, the voters approved several Plan 28 

Elements.  This Agreement implements a component of one Plan Element, the Maricopa public transit 29 

services component (“Maricopa Transit Services”) of the Public Transportation Element.  Capitalized terms 30 

used in this Agreement and not defined herein shall have the meaning ascribed to such terms in the 31 

Publicity Pamphlet and Sample Ballot, Special Election, November 7, 2017, Pinal County Regional 32 

Transportation Plan Propositions 416 and 417 (“Voter Pamphlet”). 33 

 34 

B. A.R.S.§ 48-5302 provides that the County Board of Supervisors may establish a regional transportation 35 

authority, and the County Board of Supervisors has done so pursuant to Resolution #080515-RD15-018, 36 

dated August 5, 2015. 37 

 38 

C. The governing board of the Authority (“PRTA Board”) is composed of Pinal County members of the regional 39 

council of governments in accordance with A.R.S. § 48-5303. 40 

 41 

D. Pursuant to A.R.S. § 48-5304 (12), the PRTA Board has sole authority to implement the elements of the Plan. 42 

 43 

E. Pursuant to A.R.S. § 48-5304 (13), the PRTA Board shall coordinate the implementation of the Plan among 44 

the local jurisdictions. 45 

 46 

F. A Regional Transportation Fund was authorized by the Arizona Legislature per A.R.S. § 48-5307 to be the 47 

repository for the Voter Approved Sales Tax proceeds collected for the purpose of funding the Elements 48 

identified in the Plan. 49 

 50 
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G. Following the Special Election, litigation ensued (the “Tax Challenge”) challenging the tax that was 1 

authorized at the Special Election. The Arizona Supreme Court has yet to render an opinion (“Supreme 2 

Court Opinion”) regarding the Tax Challenge. 3 

 4 

H. The PRTA Enabling Legislation requires the PRTA to implement the Plan following voter approval, but the 5 

funding source contemplated by the Enabling Legislation has been unavailable due to the Tax Challenge. 6 

I. Maricopa has paid operating and administrative costs for Maricopa Transit Services prior to the date hereof 7 

and will continue to incur such expenses during the term of the Plan (collectively, the “Maricopa Transit 8 

Services Expenses”).  Maricopa will be reimbursed for certain Maricopa Transit Services Expenses 9 

(“Reimbursed Maricopa Transit Services Expenses”) paid prior to the Tax Receipt Notice Date (defined 10 

below) and will be advanced certain Maricopa Transit Services Expenses (“Estimated Maricopa Transit 11 

Services Expenses”) paid on and after the Tax Receipt Notice Date, as set forth in this Agreement. 12 

 13 

J. The amount that the PRTA shall distribute to Maricopa on an annual basis for Maricopa Transit Services 14 

(operating and administrative expenses, not capital) is $100,000 as will be determined by the PRTA Board 15 

in its annual Transportation Improvement Plan (“TIP”) (the “Maricopa Annual Transit Expense Amount.”) 16 

 17 

K. A.R.S. §11-952 provides that Maricopa and the Authority may enter into an IGA for joint or cooperative 18 

action, and pursuant to that statute Maricopa and the Authority are entering into this Agreement to 19 

reimburse Maricopa for the Maricopa Transit Services Expenses. 20 

 21 

NOW, THEREFORE, the Maricopa and the PRTA, pursuant to the recitals set forth above and in consideration 22 

of the matters and things set forth herein, do mutually agree as follows: 23 

 24 

 AGREEMENT 25 

 26 

1.  Purpose. The purpose of this Agreement is to establish a process for reimbursing Maricopa for Maricopa Transit 27 

Services Expenses (operating and administrative only, not capital costs). 28 

 29 

2.  Effective Date and Term.  This Agreement shall become effective as of the date the PRTA Chairman signs the 30 

Agreement (“Effective Date”).  The initial “Term” of this Agreement shall be five (5) years commencing on the 31 

Effective Date and shall be subject to renewal for additional five (5) year terms with the parties’ mutual consent.  32 

This Agreement is subject to termination pursuant to Section 5. 33 

 34 

 3.  Responsibilities of Maricopa. 35 

 36 

a. Upon the receipt of Voter Approved Tax proceeds following the date of the Supreme Court Opinion 37 

(“Supreme Court Approval Date”) affirming the validity of the Voter Approved Sales Tax, the PRTA will notify 38 

Maricopa of such receipt (the “Tax Receipt Notice Date”).  Within ten (10) days following the Tax Receipt 39 

Notice Date, Maricopa shall submit to the Authority an invoice (“Invoice”) for all Maricopa Transit Services 40 

Expenses paid during the period from April 1, 2018 through and including the Supreme Court Approval Date. 41 

b. The Invoice shall be accompanied with such documents and back up materials as may be reasonably 42 

requested by the Authority.  Maricopa must document amounts spent as the local operational and 43 

administrative match (excluding expenditures funded with CARES Act assistance, comparable federal funds 44 

and funds from third parties) for Maricopa Transit Services. 45 

c. Commencing with the fiscal year during which the Supreme Court Approval Date occurs, and continuing 46 

thereafter during the term of the Plan, thirty (30) days prior to the commencement of the next fiscal year 47 

Maricopa shall submit an annual Regional Public Transit Report and Work Plan describing how funds during 48 

the current fiscal year have been used to support regional connectivity and documenting expenditures for 49 

Maricopa Express Transit (“MET”) transit services and identifying goals and actions for MET to accomplish 50 

greater county-wide operational transit capabilities for the forthcoming fiscal year(s). 51 

d. Thirty (30) days after the Supreme Court Approval Date, Maricopa shall submit to the PRTA a request for 52 

disbursement of an amount for Estimated Maricopa Transit Services Expenses for the remainder of the fiscal 53 
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year, together with a description of the expenses included in the estimate.  Thereafter, thirty (30) days prior 1 

to the commencement of the next fiscal year, Maricopa shall submit to the PRTA a request for disbursement 2 

of an amount for Estimated Maricopa Transit Services for the following fiscal year, together with such 3 

documents and back up materials as may be reasonably requested by the Authority. 4 

e. Any amounts unspent from the Maricopa Annual Transit Expense Amount and held by Maricopa must be 5 

spent on Maricopa Transit Services in future fiscal years, with the specific intent to enable MET to achieve 6 

greater county-wide operational transit capabilities for the forthcoming fiscal year(s). 7 

 8 

4.  Responsibilities of Authority. 9 

a.  For Reimbursed Maricopa Transit Services Expenses, upon receipt of the Invoice for such expenses and the 10 

other documents required by Section 3 of this Agreement, the PRTA shall review the Invoice and supporting 11 

documents and submit relevant comments to the Lead Agency within ten (10) days following submission of 12 

the Reimbursement Request. If the Reimbursement Request requires correction, or if the PRTA requires 13 

additional information, the PRTA shall notify the Lead Agency to provide additional information or initiate 14 

needed revisions. 15 

 16 

Once the Reimbursement Request is determined to be complete and accurate, the PRTA will process the 17 

Reimbursement Request for payment, and within twenty-one (21) days the PRTA shall pay Maricopa the lesser 18 

of the Maricopa Annual Transit Expense Amount or the amount of the Invoice if Maricopa has elected to leave 19 

unspent funds from the Maricopa Annual Transit Expense Amount at the PRTA. 20 

 21 

b. For Estimated Maricopa Transit Services Expenses, upon receipt of any request for disbursement of an amount 22 

for Estimated Maricopa Transit Services Expenses, the PRTA shall review the request and, if necessary, request 23 

additional documents and back materials.  If all documentation has been provided: 24 

 25 

(i) in the case of the request made thirty (30) days after the Supreme Court Approval Date, no later 26 

than twenty-one (21) days following the submission of the request and additional documents, if 27 

necessary, the PRTA shall pay Maricopa an amount equal to the lesser of the Maricopa Annual 28 

Transit Expense Amount or the amount of the request if Maricopa has elected to leave unspent 29 

funds from the Maricopa Annual Transit Expense Amount at the PRTA. 30 

(ii) in the case of all other requests, no later than twenty-one (21) days following the commencement 31 

of the next fiscal year, the PRTA shall pay Maricopa an amount equal to the lesser of the Maricopa 32 

Annual Transit Expense Amount or the amount of the request if Maricopa has elected to leave 33 

unspent funds from the Maricopa Annual Transit Expense Amount at the PRTA. 34 

 35 

5.  Termination.  In addition to any other right or remedy, either party may terminate this Agreement for material 36 

breach of the Agreement by the other party. Prior to any termination under this Section 5, the party allegedly in 37 

default shall be given written notice by the other party of the nature of the alleged default.  The party said to be in 38 

default shall have forty-five days to cure the default.  If the default is not cured within that time, the other party may 39 

terminate this Agreement. Otherwise, this Agreement shall terminate upon the expiration of the Term. 40 

 41 

  6.  Non-assignment.  Neither party to this Agreement shall assign its rights under this Agreement to any other party 42 

without written permission from the other party to this Agreement. 43 

 44 

 7.  Construction of Agreement. 45 

 46 

a. Entire agreement. This instrument constitutes the entire agreement between the parties pertaining to 47 

the subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or 48 

written, are hereby superseded and merged herein.  Any exhibits and the Recitals to this Agreement 49 

are incorporated herein by this reference. 50 

 51 
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b. Amendment. This Agreement may be modified, amended, altered or changed only by written 1 

agreement signed by both parties. 2 

 3 

c. Construction and interpretation. All provisions of this Agreement shall be construed to be consistent 4 

with the intention of the parties as expressed in the Recitals hereof. 5 

 6 

d. Captions and headings. The headings used in this Agreement are for convenience only and are not 7 

intended to affect the meaning of any provision of this Agreement. 8 

 9 

e. Severability. In the event that any provision of this Agreement or the application thereof is declared 10 

invalid or void by statute or judicial decision, such action shall have no effect on other provisions and 11 

their application, which can be given effect without the invalid or void provision or application, and to 12 

this extent the provisions of the Agreement are severable. In the event that any provision of this 13 

Agreement is declared invalid or void, the parties agree to meet promptly upon request of the other 14 

party in an attempt to reach an agreement on a substitute provision.  15 

 16 

f. Statutory Required Provision.  This Agreement is subject to cancellation pursuant to the provisions of 17 

A.R.S. § 38-511.  18 

 19 

 8.  No Joint Venture. It is not intended by this Agreement to, and nothing contained in this Agreement shall be 20 

construed to, create any partnership, joint venture or employment relationship between the parties or create any 21 

employer-employee relationship between Maricopa and any Authority employees, or between Authority and any 22 

Maricopa employees.  Neither party shall be liable for any debts, accounts, obligations nor other liabilities 23 

whatsoever of the other, including (without limitation) the other party's obligation to withhold Social Security and 24 

income taxes for itself or any of its employees. 25 

 26 

 9.  No Third-Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or 27 

obligations to or rights in third parties that are not parties to this Agreement or affect the legal liability of either 28 

party to the Agreement by imposing any standard of care different from the standard of care imposed by law. 29 

 30 

 10.  Compliance with Laws. The parties shall comply with all applicable federal, state and local laws, rules, 31 

regulations, standards and executive orders, without limitation to those designated within this Agreement. 32 

 33 

a. Anti-Discrimination. Neither party shall discriminate against any employee or client of either party or 34 

any other individual in any way because of that person’s age, race, creed, color, religion, sex, sexual 35 

orientation, familial status, political affiliation, disability or national origin in the course of carrying out 36 

the duties pursuant to this IGA. Both parties shall comply with applicable provisions of Executive Order 37 

75-5, as amended by Executive Order 2009-09 of the Governor of Arizona, which are incorporated into 38 

this IGA by reference as if set forth in full herein, including the provisions of A.R.S. § 41-1463. 39 

 40 

b. Americans with Disabilities Act. This Agreement is subject to all applicable provisions of the Americans 41 

with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations 42 

under the Act, including 28 CFR Parts 35 and 36, as well as the Genetic Information Nondiscrimination 43 

Act of 2008. 44 

 45 

c. Workers’ Compensation. An employee of either party shall be deemed to be an “employee” of both 46 

public agencies, while performing pursuant to this Agreement, for purposes of A.R.S. § 23-1022 and 47 

the Arizona Workers’ Compensation laws.  The primary employer shall be solely liable for any workers’ 48 

compensation benefits, which may accrue. Each party shall post a notice pursuant to the provisions of 49 

A.R.S. § 23-906 in substantially the following form: 50 

 51 

All employees are hereby further notified that they may be required to work under the 52 
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jurisdiction or control or within the jurisdictional boundaries of another public agency 1 

pursuant to an intergovernmental agreement or contract, and under such circumstances 2 

they are deemed by the laws of Arizona to be employees of both public agencies for the 3 

purposes of workers’ compensation. 4 

 5 

11.  Waiver. Waiver by either party of any breach of any term, covenant or condition herein contained shall not be 6 

deemed a waiver of any other term, covenant or condition, or any subsequent breach of the same or any other term, 7 

covenant, or condition herein contained. 8 

 9 

12.  Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any of its obligations 10 

under this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces.  The term 11 

“uncontrollable forces” shall mean, for the purpose of this Agreement, any cause beyond the control of the party 12 

affected, including but not limited to failure of facilities, breakage or accident to machinery or transmission facilities, 13 

weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, strike, lockout, 14 

labor dispute, boycott, material or energy shortage, casualty loss, acts of God, or action or non-action by 15 

governmental bodies in approving or failing to act upon applications for approvals or permits which are not due to 16 

the negligence or willful action of the parties, order of any government officer or court (excluding orders 17 

promulgated by the parties themselves), and declared local, state or national emergency, which, by exercise of due 18 

diligence and foresight, such party could not reasonably have been expected to avoid.  Either party rendered unable 19 

to fulfill any obligations by reason of uncontrollable forces shall exercise due diligence to remove such inability with 20 

all reasonable dispatch. 21 

 22 

13.  Notification. All notices or demands upon any party to this Agreement shall be in writing, unless other forms 23 

are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows: 24 

 25 

The Authority: 
Ms. Andrea Robles 
Pinal Regional Transportation Authority 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
 

Maricopa: 

14.  Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement.  No right or 26 

remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any 27 

other right or remedy existing at law or in equity or by virtue of this Agreement. 28 

 29 

15.  Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall be deemed 30 

an original, but all of which together shall constitute one and the same instrument.  The signature pages from one 31 

or more counterparts may be removed from such counterpart and attached to a single instrument. 32 

 33 

In Witness Whereof, the Maricopa City Council has caused this Agreement to be executed by the Manager 34 

and the Authority has caused this Agreement to be executed by the Chairman of its Board. 35 

 36 

 37 

 38 

 39 

 40 

 41 

 42 

 43 

 44 
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Pinal Regional Transportation Authority 1 

 2 

 3 

 4 

Mayor Craig McFarland      Date 
Chairman, PRTA Board    

Maricopa 5 

 6 

 7 

 8 

City Manager      Date 
 9 

Maricopa 10 

 11 

 12 

 13 

City Clerk      Date 
 14 

 15 

Attorney Certification 16 

 17 

The foregoing Agreement by and between the Pinal Regional Transportation Authority and Maricopa has been 18 

reviewed pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form and is within 19 

the powers and authority granted under the laws of the State of Arizona to those parties to the Agreement. 20 

 21 

Pinal Regional Transportation Authority 22 

 23 

 24 

 25 

William J. Sims, PRTA Attorney       Date 
 26 

 27 

Maricopa 28 

 29 

 30 

 31 

Denis Fitzgibbons, City Attorney       Date 
 32 
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 8 

INTERGOVERNMENTAL TRANSPORTATION FUNDING AGREEMENT 9 

BETWEEN 10 

THE PINAL REGIONAL TRANSPORTATION AUTHORITY 11 

AND 12 

PINAL COUNTY 13 

FOR 14 

DESIGN AND CONSTRUCTION OF 15 

PINAL COUNTY’S ROADWAY PROJECTS 16 

 17 

This Agreement (hereinafter “Agreement”) is entered into pursuant to A.R.S. § 11-952 by and between the Pinal 18 

Regional Transportation Authority (“PRTA” or “Authority”), a special taxing district formed pursuant to Title 48 19 

Chapter 30 of the Arizona Revised Statutes, and Pinal County, a body politic and political subdivision of the State of 20 

Arizona (“County” or “Lead Agency”). 21 

 22 

 RECITALS 23 

 24 

A. A.R.S.§ 48-5301, et seq., (“PRTA Enabling Legislation”) authorizes the Authority to act as a regional taxing 25 

authority for the purpose of funding multi-modal transportation operations and improvements identified 26 

in the Pinal Regional Transportation Plan (“Plan”) that was approved by the voters at a special election held 27 

in Pinal County, Arizona, on November 7, 2017 (“Special Election”).  The Special Election also authorized a 28 

sales tax to fund the Plan (“Voter Approved Sales Tax”). Under the Plan, the voters approved a Roadway 29 

Element comprised of numerous components.  This Agreement implements the County’s components of 30 

the Roadway Element.  Such components are referred to herein as “Roadway Projects.”  The Lead Agency 31 

may propose that a Roadway Project be developed in phases, with each such phase referred to herein as a 32 

“Roadway Segment.” Capitalized terms used in this Agreement and not defined herein shall have the 33 

meaning ascribed to such terms in the Publicity Pamphlet and Sample Ballot, Special Election, November 7, 34 

2017, Pinal County Regional Transportation Plan Propositions 416 and 417 (“Voter Pamphlet”). 35 

 36 

B. A.R.S.§ 48-5302 provides that the County Board of Supervisors may establish a regional transportation 37 

authority, and the County Board of Supervisors has done so pursuant to Resolution #080515-RD15-018, 38 

dated August 5, 2015. 39 

  40 

C. The governing board of the Authority (“PRTA Board”) is composed of Pinal County members of the regional 41 

council of governments in accordance with A.R.S. § 48-5303. 42 

 43 

D. Pursuant to A.R.S. § 48-5304 (12), the PRTA Board has sole authority to implement the elements of the Plan. 44 

 45 

E. Pursuant to A.R.S. § 48-5304 (13), the PRTA Board shall coordinate the implementation of the Plan among 46 

the local jurisdictions. 47 

 48 

F. A Regional Transportation Fund was authorized by the Arizona Legislature per A.R.S. § 48-5307 to be the 49 

repository for Voter Approved Sales Taxes collected for the purpose of funding the Elements identified in 50 

the Plan. 51 

 52 
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G. The Authority is authorized by A.R.S. § 48-5304 (16) and 48-5308 to administer and distribute the regional 1 

transportation funds to the members of the Authority as required by the Plan and to sell bonds in 2 

furtherance of that purpose to fund those projects or programs identified in the Plan. 3 

 4 

H. The Lead Agency is authorized by A.R.S. § 9-240 (B) (3) to design, maintain, control and manage public roads 5 

within the Lead Agency’s jurisdictional boundaries. 6 

 7 

I. The Lead Agency may have a contract with Pinal County, one or more jurisdictions within Pinal County, or 8 

with the Arizona Department of Transportation (“ADOT”) empowering the Lead Agency to perform 9 

roadway and other improvements outside the Lead Agency’s jurisdictional boundaries or authorities. 10 

 11 

The Lead Agency, with funding from the Authority, wishes to undertake the design and construction of 12 

improvements authorized by the voters in order to complete the Roadway Projects assigned to the 13 

County as the Lead Agency.  The County’s Roadway Projects are listed below together with the Voter 14 

Approved Sales Taxes for each Roadway Project.  In the case of the East-West Corridor—County, the 15 

amount was determined by the “Roadway Segmentation Plan” for that project (see Exhibit A), as 16 

approved by the PRTA Board. 17 

1. North South Corridor Right of Way  $2,250,000 18 

2. East-West Corridor – County  $7,652,239 19 

3. State Route (SR) 347   $28,800,000 20 

4. North South Corridor   $298,650,000 21 

5. Cordones Road    $2,500,000 22 

6. State Route (SR) 24   $38,400,000 23 

7. West Pinal Freeway Right of Way  $4,650,000 24 

8. Korsten/Kleck Roads   $44,800,000 25 

9. Montgomery Road   $25,600,000 26 

10. Selma Highway    $51,200,000 27 

 28 

J. The Roadway Projects constitute components of the Roadway Element approved by the voters and included 29 

in the Plan. 30 

 31 

K.  The Authority intends to fund the Roadway Projects assigned to County under the terms and conditions 32 

contained in this Agreement and has entered into this Agreement for that purpose.  The amount to be 33 

funded by the Authority for the Lead Agency for these Roadway Projects (the “PRTA Contribution”) is set 34 

forth in Recital I.  Such amount may be increased by the PRTA Board if and when additional revenues are 35 

available. 36 

 37 

L. Following the Special Election, litigation ensued (the “Tax Challenge”) challenging the tax that was 38 

authorized at the Special Election.  The Arizona Supreme Court has yet to render an opinion (“Supreme 39 

Court Opinion”) regarding the Tax Challenge. 40 

 41 

M. The PRTA Enabling Legislation requires the PRTA to implement the Plan following voter approval, but the 42 

funding source contemplated by the Enabling Legislation has been unavailable due to the Tax Challenge. 43 

 44 

N. It is the policy of the Authority to require that a Lead Agency be identified and that an intergovernmental 45 

agreement be approved and entered into by the Authority and the Lead Agency before requests for funding 46 

reimbursement or payments can be processed by the Authority. 47 

 48 

O. County has been identified as the Lead Agency for the Roadway Projects identified in Recital I and will be 49 

responsible for all aspects of the Roadway Projects implementation including, but not limited to, planning, 50 

project management, risk management, design, right of way acquisition and construction, advertisement, 51 

award, execution and administration of the design and construction contracts for the Roadway Projects.  52 
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The Authority’s role is limited to providing financial support to the Lead Agency for the Roadway Projects, 1 

as described herein. 2 

 3 

P. The Authority and the Lead Agency may contract for services and enter into agreements with one another 4 

or with other agencies for joint and cooperative action pursuant to A.R.S. § 11-951, et seq. 5 

 6 

NOW, THEREFORE, County and the PRTA, pursuant to the recitals set forth above and in consideration of 7 

the matters and things set forth herein, do mutually agree as follows: 8 

 9 

 AGREEMENT 10 

 11 

1.  Purpose. The purpose of this Agreement is to set forth the responsibilities of the parties for the funding, design, 12 

and construction of the Roadway Projects and to address the legal and administrative matters among the parties. 13 

 14 

2.  Roadway Projects. The Roadway Projects consists of the acquisition of right of way, design and construction of 15 

new roadway capacity improvements within specific corridors as described for each of the Roadway Projects set 16 

forth on Exhibit B. 17 

 18 

3.  Effective Date; Term.  This Agreement shall become enforceable following its execution by both parties but shall 19 

be effective as of April 1, 2018.  No party is committed to expend or distribute funds unless and until a Supreme 20 

Court Opinion is issued affirming the validity of the Voter Approved Sales Tax (“Supreme Court Approval Date”) and 21 

Voter Approved Sales Tax proceeds are received by the PRTA.  The Term shall continue in effect until all 22 

improvements constructed pursuant to this Agreement for all the Roadway Projects are completed, all eligible 23 

reimbursement payments to the Lead Agency are concluded, and all warranties applicable to each Roadway Project 24 

have expired. 25 

 26 

 4.  Responsibilities of the Lead Agency. 27 

 28 

a. Prior to the commencement of each fiscal year the Lead Agency must submit a plan for each of the assigned 29 

Roadway Projects or Roadway Segments to be initiated in the next five fiscal years in connection with the 30 

PRTA Transportation Improvement Program (“TIP”) development.   31 

 32 

b. Prior to commencing a Roadway Project that will be segmented, the Lead Agency must submit a report (the 33 

“Roadway Segmentation Funding Plan”) that describes the extent of the resulting Roadway Segments and 34 

associated amount of PRTA Contribution for each Roadway Segment.  The Roadway Segmentation Plan 35 

shall be used by the parties to agree upon the amount to be allocated to the Roadway Segment from the 36 

PRTA Contribution for the applicable Roadway Project.   37 

 38 

c. Prior to commencing a Roadway Segment, the Lead Agency must submit a “Roadway Segment Funding 39 

Plan”. For Roadway Projects that will not be segmented, the Lead Agency must submit a “Roadway Project 40 

Funding Plan”.  The Roadway Segment Funding Plan and the Roadway Project Funding Plan must include: 41 

i.  Detailed Roadway Segment or Roadway Project scope and schedule. 42 

ii.  Roadway Segment or Roadway Project budget and cost breakdown of items eligible for 43 

reimbursement from the PRTA, including any breakdown of other regional, local, federal or 44 

state funding.  The Roadway Segment Budget or Roadway Project Budget shall be used to 45 

confirm that the PRTA Contribution together with the Lead Agency’s Contribution will fund 46 

the Roadway Segment or Roadway Project.  Construction for the Roadway Segment or the 47 

Roadway Project may not commence without funding commitments from either the Lead 48 

Agency or third parties in an amount equal to the difference between the total budget for the 49 

Roadway Segment or the Roadway Project, as applicable, and the amount of the PRTA 50 

Contribution allocated to the Roadway Segment or the Roadway Project.  Such difference shall 51 

be referred to herein as the “Lead Agency’s Contribution.”  This Agreement only obligates the 52 

Lead Agency to commit available funds from Lead Agency independent sources of revenue for 53 
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the Lead Agency Contribution. If additional funds are needed, this Agreement only obligates 1 

the Lead Agency to attempt to secure funding for the balance of the Lead Agency’s 2 

Contribution over and above amounts paid from Lead Agency funds.   3 

iii.  List any proposed billing of staff time directly attributable to a Roadway Segment or Roadway 4 

Project. 5 

iv.  Estimated construction start date and duration of construction for the Roadway Segment or 6 

Roadway Project. 7 

v.  For services or right of way contracted for or acquired prior the Supreme Court Approval Date, 8 

the Roadway Segment Funding Plan or the Roadway Project Funding Plan shall include such 9 

expenses. 10 

 11 

d. Prior to any construction bid solicitation, the Lead Agency shall provide a complete set of Roadway Segment 12 

or Roadway Project documents to the PRTA, including all plans and specifications, the engineer’s cost 13 

estimate, and a listing of all funding sources. The Roadway Segment and the Roadway Project may not be 14 

advertised for procurement prior to written confirmation from the PRTA that the Roadway Segment and 15 

Roadway Project is compliant with PRTA requirements, and that funding is available for the Roadway 16 

Segment and Roadway Project. 17 

 18 

e. The Lead Agency shall acquire right of way for each Roadway Segment and each Roadway Project.   19 

 20 

f. The Lead Agency shall be responsible for the design, construction and/or installation of each Roadway 21 

Segment and Roadway Project in accordance with this Agreement and all applicable public roadway, traffic 22 

signal, and street lighting design and construction standards. Design standards are federal, state, county or 23 

municipal standards for engineering, traffic, safety or public works facilities design.  Examples of design 24 

standards include, but are not limited to, the American Association of State Highway and Transportation 25 

Officials and Federal Highway Administration standards for highway engineering and construction, and any 26 

applicable local, Pinal County design standards, or ADOT’s Roadway Design Guidelines. 27 

 28 

g. If consultants or contractors are employed to perform in connection with any Roadway Segment or Rodway 29 

Project, the Lead Agency shall be responsible for the contracts for design and construction of each Roadway 30 

Segment and each Roadway Project and shall select the consultants and contractors to be used on each 31 

Roadway Segment and each Roadway Project. All design and construction contracts shall be procured as 32 

required by A.R.S. § 34-101 et seq.  The Lead Agency shall immediately provide to the Authority copies of 33 

any and all contract documents and related materials upon request by the Authority. The Lead Agency shall 34 

retain the usual rights of the owner of a public contract including the authority to approve changes and 35 

make payments. 36 

 37 

h. During the course of each Roadway Segment and Roadway Project, the Lead Agency must submit requests 38 

for reimbursement (“Reimbursement Requests”).  For purposes of this Agreement, in addition to paying a 39 

Lead Agency for funds expended by the Lead Agency, Reimbursement Requests shall also include advancing 40 

funds to the Lead Agency  to enable the Lead Agency to pay approved invoices submitted to the Lead Agency 41 

by third parties for Roadway Segment and Roadway Project costs.  Reimbursement Requests shall include: 42 

i.  Certification that the work and materials that are the subject of the Reimbursement Request are 43 

included in the Plan. 44 

ii.  Certification of procurement. 45 

iii.  Certification of compliance with A.R.S. Section 38-501 et seq. 46 

iv.  Certification of work completed and record of all payments. 47 

v.  The Reimbursement Request shall be signed by a duly authorized representative of the Lead 48 

Agency and shall include sufficient background information documenting payments made to 49 

contractors, vendors or any other eligible costs identified in this Agreement. 50 

vi. The Lead Agency must retain and certify all vendor receipts, invoices and any related Roadway   51 

Segment or Roadway Project records as needed and ensure that they are available for review 52 

for a minimum of five (5) years after final payment is made unless otherwise specified herein 53 
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 1 

i. The final cost of each Roadway Segment and each Roadway Project shall be that amount necessary to 2 

complete the Roadway Segment and Roadway Project, including any unanticipated work incorporated into 3 

the Roadway Segment or Roadway Project by change orders and amendments executed by the Lead 4 

Agency. The Lead Agency shall be responsible for all Roadway Segment and Roadway Project costs in excess 5 

of the PRTA Contribution allocated to the Roadway Segment or Roadway Project. 6 

  7 

j. The Lead Agency shall be responsible for all traffic management and public safety, including public 8 

notification, during construction of each Roadway Segment and each Roadway Project. 9 

k. Inasmuch as the PRTA’s role is limited to Roadway Segment and Roadway Project funding, the Lead Agency 10 

agrees, to the fullest extent permitted by Arizona law, to indemnify, defend, and hold harmless the PRTA 11 

and its Board, officers, officials, employees and agents from, for, and against, any and all claims, demands, 12 

damages, liabilities or penalties, brought by or on behalf of any persons or entities, arising out of the Lead 13 

Agency’s activities in performance of its obligations under this Agreement or use of PRTA’s resources, as 14 

described herein, regardless of how such claims are worded or styled, and regardless of the specific cause 15 

of action or type of claim asserted. If a claim or claims by third parties become subject to this indemnity 16 

provision, the parties to this Agreement shall expeditiously meet to discuss a common and mutual defense, 17 

including possible proportionate liability and payment of possible litigation expenses and damages.  The 18 

obligations under this subsection shall survive termination of this Agreement. 19 

 20 

l. The Lead Agency shall require its contractors performing any portion of each Roadway Segment and each 21 

Roadway Project to name the Authority and its Board, officers, officials, employees and agents as additional 22 

insured and additional indemnitees with respect to insurance policies for general liability, automobile 23 

liability and defects in design in all of the Lead Agency’s contracts for each Roadway Segment and each 24 

Roadway Project. The Lead Agency shall also require its contractors to name the Authority as an additional 25 

beneficiary in any performance and payment related assurances posted for each Roadway Segment and 26 

each Roadway Project. 27 

 28 

m. All proceeds from right of way remnants from properties acquired with PRTA funds for each Roadway 29 

Segment and each Roadway Project shall be used to reimburse the Lead Agency for construction costs for 30 

the Segment or Roadway Project. 31 

 32 

5.   Responsibilities of Authority. 33 

 34 

a. Upon receipt of a request for reimbursement (“Reimbursement Request”), the PRTA shall review the 35 

Reimbursement Request and submit relevant comments to the Lead Agency within ten (10) days following 36 

submission of the Reimbursement Request.  If the Reimbursement Request is determined to be complete 37 

and accurate, the PRTA will process the Reimbursement Request for payment. If the Reimbursement 38 

Request requires correction, or if the PRTA requires additional information, the PRTA shall notify the Lead 39 

Agency to provide additional information or initiate needed revisions. 40 

b. The PRTA shall make payment within twenty-one (21) days following submission of a complete/approved 41 

Reimbursement Request. 42 

c. Each Roadway Segment and each Roadway Project Reimbursement Request for design costs shall be 43 

capped at an amount equal to ten percent (10%) of the PRTA Contribution allocated to the Roadway 44 

Segment or Roadway Project. 45 

d. Right-of-way expenses shall be reimbursed at up to $150,000 per linear mile. 46 

e. If the Roadway Segment Funding Plan or the Roadway Project Funding Plan requires the either the PRTA or 47 

the Lead Agency to issue bonds, the PRTA and the Lead Agency will enter into a separate Financing 48 

Agreement for such bonding. 49 

 50 

 51 

 52 

 53 
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6.  Termination.  1 

  2 

a. Either party may terminate this Agreement for material breach of the Agreement by the other party. Prior 3 

to any termination under this Section 6, the party allegedly in default shall be given written notice by the 4 

other party of the nature of the alleged default. The party said to be in default shall have forty-five (45) days 5 

to cure the default. If the default is not cured within that time, the other party may terminate this 6 

Agreement. Any such termination shall not relieve either party from liabilities or costs already incurred 7 

under this Agreement. 8 

 9 

b. This Agreement shall otherwise terminate as and when the conditions of Section 3 are satisfied. 10 

 11 

  7.  Non-assignment.  Neither party to this Agreement shall assign its rights under this Agreement to any other party 12 

without written permission from the other party to this Agreement.  13 

 14 

 8.  Construction of Agreement. 15 

 16 

a. Entire agreement. This instrument constitutes the entire agreement between the parties pertaining to 17 

the subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or 18 

written, are hereby superseded and merged herein.  Any exhibits and the Recitals to this Agreement 19 

are incorporated herein by this reference. 20 

 21 

b. Amendment. This Agreement may be modified, amended, altered or changed only by written 22 

agreement signed by both parties. 23 

 24 

c. Construction and interpretation. All provisions of this Agreement shall be construed to be consistent 25 

with the intention of the parties as expressed in the Recitals hereof. 26 

 27 

d. Captions and headings. The headings used in this Agreement are for convenience only and are not 28 

intended to affect the meaning of any provision of this Agreement. 29 

 30 

e. Severability. In the event that any provision of this Agreement or the application thereof is declared 31 

invalid or void by statute or judicial decision, such action shall have no effect on other provisions and 32 

their application, which can be given effect without the invalid or void provision or application, and to 33 

this extent the provisions of the Agreement are severable. In the event that any provision of this 34 

Agreement is declared invalid or void, the parties agree to meet promptly upon request of the other 35 

party in an attempt to reach an agreement on a substitute provision.  36 

 37 

f. Statutory Required Provision.  This Agreement is subject to cancellation pursuant to the provisions of 38 

A.R.S. § 38-511. 39 

 40 

 9.  Ownership of Improvements.  Ownership and title to all materials, equipment and appurtenances installed 41 

pursuant to this Agreement shall automatically vest in the Lead Agency upon completion of each Roadway Segment 42 

and each Roadway Project. 43 

 44 

 10.  Legal Jurisdiction.  Nothing in this Agreement shall be construed as either limiting or extending the legal 45 

jurisdiction of the Lead Agency or the Authority. 46 

 47 

 11.  No Joint Venture. It is not intended by this Agreement to, and nothing contained in this Agreement shall be 48 

construed to, create any partnership, joint venture or employment relationship between the parties or create any 49 

employer-employee relationship between the Lead Agency and any Authority employees, or between Authority and 50 

any Lead Agency employees.  Neither party shall be liable for any debts, accounts, obligations nor other liabilities 51 

whatsoever of the other, including (without limitation) the other party's obligation to withhold Social Security and 52 
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income taxes for itself or any of its employees. 1 

 2 

 12.  No Third-Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or 3 

obligations to or rights in third parties that are not parties to this Agreement or affect the legal liability of either 4 

party to the Agreement by imposing any standard of care different from the standard of care imposed by law. 5 

 6 

 13.  Compliance with Laws. The parties shall comply with all applicable federal, state and local laws, rules, 7 

regulations, standards and executive orders, without limitation to those designated within this Agreement. 8 

 9 

a. Anti-Discrimination. Neither party shall discriminate against any employee or client of either party or 10 

any other individual in any way because of that person’s age, race, creed, color, religion, sex, sexual 11 

orientation, familial status, political affiliation, disability or national origin in the course of carrying out 12 

the duties pursuant to this IGA.  Both parties shall comply with applicable provisions of Executive Order 13 

75-5, as amended by Executive Order 2009-09 of the Governor of Arizona, which are incorporated into 14 

this IGA by reference as if set forth in full herein, including the provisions of A.R.S. § 41-1463. 15 

 16 

b. Americans with Disabilities Act. This Agreement is subject to all applicable provisions of the 17 

Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable 18 

federal regulations under the Act, including 28 CFR Parts 35 and 36, as well as the Genetic 19 

Information Nondiscrimination Act of 2008. 20 

 21 

c. Workers’ Compensation. An employee of either party shall be deemed to be an “employee” of 22 

both public agencies, while performing pursuant to this Agreement, for purposes of A.R.S. § 23-23 

1022 and the Arizona Workers’ Compensation laws.  The primary employer shall be solely liable 24 

for any workers’ compensation benefits, which may accrue.  Each party shall post a notice pursuant 25 

to the provisions of A.R.S. § 23-906 in substantially the following form: 26 

 27 

All employees are hereby further notified that they may be required to work under 28 

the jurisdiction or control or within the jurisdictional boundaries of another public 29 

agency pursuant to an intergovernmental agreement or contract, and under such 30 

circumstances they are deemed by the laws of Arizona to be employees of both 31 

public agencies for the purposes of workers’ compensation. 32 

 33 

14.  Waiver. Waiver by either party of any breach of any term, covenant or condition herein contained shall not be 34 

deemed a waiver of any other term, covenant or condition, or any subsequent breach of the same or any other term, 35 

covenant, or condition herein contained. 36 

 37 

15.  Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any of its obligations 38 

under this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces.  The term 39 

“uncontrollable forces” shall mean, for the purpose of this Agreement, any cause beyond the control of the party 40 

affected, including but not limited to failure of facilities, breakage or accident to machinery or transmission facilities, 41 

weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, strike, lockout, 42 

labor dispute, boycott, material or energy shortage, casualty loss, acts of God, or action or non-action by 43 

governmental bodies in approving or failing to act upon applications for approvals or permits which are not due to 44 

the negligence or willful action of the parties, order of any government officer or court (excluding orders 45 

promulgated by the parties themselves), and declared local, state or national emergency, which, by exercise of due 46 

diligence and foresight, such party could not reasonably have been expected to avoid.  Either party rendered unable 47 

to fulfill any obligations by reason of uncontrollable forces shall exercise due diligence to remove such inability with 48 

all reasonable dispatch. 49 

 50 

 51 

 52 

 53 
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16.  Notification. All notices or demands upon any party to this Agreement shall be in writing, unless other forms 1 

are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows: 2 

 3 

The Authority: 
Ms. Andrea Robles 
Pinal Regional Transportation Authority 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
 

Pinal County: 

       4 

17.  Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement.  No right or 5 

remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any 6 

other right or remedy existing at law or in equity or by virtue of this Agreement. 7 

 8 

18.  Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall be deemed 9 

an original, but all of which together shall constitute one and the same instrument.  The signature pages from one 10 

or more counterparts may be removed from such counterpart and attached to a single instrument. 11 

 12 

In Witness Whereof, the Pinal County has caused this Agreement to be executed by the Manager and the 13 

Authority has caused this Agreement to be executed by the Chairman of its Board. 14 

 15 

  16 
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Pinal Regional Transportation Authority 1 

 2 

 3 

 4 

Mayor Craig McFarland      Date 
Chairman, PRTA Board of Directors   

Pinal County 5 

 6 

 7 

 8 

County Manager 
 

     Date 

Pinal County 9 

 10 

 11 

 12 

Clerk of the Board 
 

     Date 

 13 

Attorney Certification 14 

 15 

The foregoing Agreement by and between the Pinal Regional Transportation Authority and Pinal County has been 16 

reviewed pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form and is within 17 

the powers and authority granted under the laws of the State of Arizona to those parties to the Agreement. 18 

 19 

Pinal Regional Transportation Authority 20 

 21 

 22 

 23 

William J. Sims, PRTA Attorney       Date 
 24 

 25 

Pinal County 26 

 27 

 28 

 29 

Chris Keller, Chief Civil Deputy      Date 
 30 

 31 

  32 
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Exhibit A 1 

East-West Corridor Segmentation Plan 2 

 3 

This Roadway Segmentation Plan has been developed for the East-West Corridor to identify: 4 

• Anticipated segmentation of the roadway project for construction purposes 5 

• Lead Agency for each segment 6 

• PRTA contribution for each segment 7 

For the East-West Corridor, the segmentation and estimated construction costs were derived 8 

from the Design Concept Report (DCR).  Attachment A depicts the anticipated construction 9 

segments as referenced in the DCR. 10 

Table 1 below summarizes each segment length, Lead Agency, DCR cost estimate, PRTA 11 

contribution, and anticipated local contribution based on the DCR cost estimate. 12 

 13 

Segment Miles Lead Agency 
DCR Cost 
Estimate 

PRTA 
Contribution  

Local 
Contribution  

1 3.3 Pinal County $19,894,000 $7,652,239 $12,241,761 

2 1.7 Maricopa $7,394,000 $2,844,107 $4,549,893 

3 1.2 Maricopa $6,308,000 $2,426,376 $3,881,624 

4 0.9 Maricopa $4,609,000 $1,772,855 $2,836,145 

5 2.3 Maricopa $38,267,000 $14,719,425 $23,547,575 

6 2.0 Casa Grande $12,554,000 $4,828,904 $7,725,096 

7 1.0 Casa Grande $6,513,000 $2,505,229 $4,007,771 

8 0.5 Casa Grande $13,101,000 $5,039,308 $8,061,692 

9 0.7 Casa Grande $5,120,000 $1,969,411 $3,150,589 

10 3.3 Casa Grande $17,230,000 $6,627,530 $10,602,470 

11 2.0 Casa Grande $9,596,000 $3,691,107 $5,904,893 

12 2.1 Casa Grande $34,118,000 $13,123,509 $20,994,491 

TOTAL 21.0   $174,704,000 $67,200,000 $107,504,000 

 14 

 15 

 16 

 17 

 18 

 19 

 20 
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EXHIBIT B 1 

ROADWAY ELEMENT NAMED ROADWAY PROJECTS 2 

 3 

 4 

 5 

State Route 24 Parkway -- This project involves the new construction of a four-mile, east-6 

west, limited access four-lane parkway facility with a median between State Route 24 at 7 

Ironwood Road to the West, and the future alignment of the North-South Corridor to the 8 

East. The project scope involves the purchase of land to establish a 300-foot wide right-of-9 

way corridor, to include design and construction. The estimated cost of this project is 10 

approximately $38.4 million of the Pinal RTA funding (approximately 6.0% of the Pinal RTA 11 

funding). 12 

North-South Corridor -- This project involves the new construction of a 36 mile, north-13 

south, limited access four lane principal facility between U.S. Highway 60 in the City of 14 

Apache Junction to the north, to Kortsen/Kleck Road located to the south, in the City of 15 

Coolidge. The project scope involves the purchase of land to establish a 300 foot right of 16 

way corridor, to include design and construction. The estimated cost of this project is 17 

approximately $298.65 million of the Pinal RTA funding (approximately 46.6% of the Pinal 18 

RTA funding). It is expected that Pinal County will contribute $30 million in additional 19 

funding to this project. 20 

North-South Right of Way Preservation -- Right of way will be acquired as part of the Plan 21 

to allow for the preservation of future high capacity transportation corridors. Right of way 22 

will be preserved for the remainder of the North-South Parkway Corridor from the Casa 23 

Grande Connector (Kortsen/Kleck roadway alignment) to the North, and Interstate 10 to 24 

the South. The estimated cost of this project is approximately $2.25 million of the Pinal 25 

RTA funding (approximately 0.3% of the Pinal RTA funding). 26 

West Pinal Freeway/ROW Preservation -- Right of way will be preserved for the West Pinal 27 

Freeway corridor, from the Pinal-Maricopa County line to the West, and Interstate 8 to the 28 

South. The estimated cost of this project is approximately $4.65 million of the Pinal RTA 29 

funding (approximately 0.7% of the Pinal RTA funding). 30 

State Route 347 -- This project calls for the addition of two lanes along State Route 347 31 

between the Pinal-Maricopa County line to the North, and the municipal boundary of the 32 

City of Maricopa to the south. This represents a linear distance of approximately nine 33 

miles. The new construction of a north traveling lane and a south traveling lane along State 34 

Route 347 represents a total of 18 additional lane miles of construction. The project scope 35 

involves design and construction. The estimated cost of this project is approximately $28.8 36 

million of the Pinal RTA funding (approximately 4.5% of the Pinal RTA funding). If the 37 

allocated funds are not able to be used for this project, such funds will be designated for 38 

the East-West Corridor and Parking Lot Projects. 39 
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Kortsen/Kleck Road -- The Kortsen/Kleck Road Alignment is also referred to as the “Casa 1 

Grande Connector.” This project calls for the widening of this facility from two lanes to 2 

four lanes from Henness Road to the West, located in the City of Casa Grande, to the future 3 

alignment of the North-South Corridor Parkway to the East, located in the City of Coolidge. 4 

The widening of the Casa Grande Connector will involve a 14 mile corridor, and represents 5 

a total of 28 additional lane miles of roadway construction. The estimated cost of this 6 

project is approximately $44.8 million (approximately 7.0% of the Pinal RTA funding). 7 

I-10 Traffic Interchange -- This project allows for the purchase of right of way, and the 8 

design and construction of the Kleck Road Traffic Interchange at Interstate 10, in the City 9 

of Casa Grande. This particular project involves the construction of a bridge across 10 

Interstate 10, as well as on and off-ramps to Kleck and Kortsen Roads. This project will 11 

allow for the continuation of a crucial east-west corridor in central Pinal County. The 12 

estimated cost of this project is approximately $15.0 million of the Pinal RTA funding 13 

(approximately 2.3% of the Pinal RTA funding). 14 

Selma Highway -- The Selma Highway project calls for improvements to an existing two-15 

lane roadway from Thornton Road to the West, located in the City of Casa Grande, to the 16 

future North-South Corridor alignment to the East, located near the City of Coolidge. The 17 

project scope involves design and construction, and the purchase of right of way for various 18 

segments of the corridor. It also includes approximately four miles of new construction 19 

over graded non-paved roadway segments, and a crossing over a drainage canal and 20 

railroad tracks at State Route 84. The estimated cost of this project is approximately $51.2 21 

million of the Pinal RTA funding. (approximately 8.0% of the Pinal RTA funding) 22 

Thornton Road -- This project involves the widening of Thornton Road from two lanes to 23 

four lanes from State Route 84 to the North, to Interstate 8 to the south. The widening of 24 

Thornton Road will involve a 3.5 mile linear corridor, and represents a total of seven 25 

additional lane miles of roadway construction. The project scope involves the purchase of 26 

necessary right of way, design and construction. The estimated cost of this project is 27 

approximately $11.2 million of the Pinal RTA funding (approximately 1.7% of the Pinal RTA 28 

funding). 29 

East-West Corridor -- This project involves construction of a 21 mile corridor of new and 30 

existing roadways beginning at State Route 347 in the City of Maricopa and extending east 31 

through northern Casa Grande to the I-10. The estimated cost of this project is 32 

approximately $67.2 million of the Pinal RTA funding (approximately 10.5% of the Pinal 33 

RTA funding). If the allocated funds are not able to be used for this project, such funds will 34 

be designated for the State Route 347 and Parking Lot Projects. 35 
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Montgomery Road -- This project involves improvements to the Montgomery Road 1 

Corridor from the East-West Corridor to the North, located in the City of Casa Grande, to 2 

Interstate 8 to the South. The project corridor is ten miles in length, and will call for the 3 

construction of approximately four miles of new roadway. The intent is to develop a 4 

connective, north-south, two-lane roadway facility that is fully improved. The project scope 5 

involves the purchase of necessary right of way, design and construction. The estimated 6 

cost of this project is approximately $25.6 million of the Pinal RTA funding (approximately 7 

4.0% of the Pinal RTA funding). 8 

Cordones Road -- This project involves construction of a new road, located in the southern 9 

Pinal County community of Saddlebrooke, and is a 1.5 miles long, north-south, two lane 10 

minor arterial roadway facility. The project scope includes the purchase of necessary right 11 

of way, design and construction. The estimated cost of this project is approximately $2.5 12 

million of the Pinal RTA funding (approximately 0.3% of the Pinal RTA funding). 13 

Peters Road -- Peters Road represents another important “regional” economic 14 

development project in a future high job growth area, and involves widening the roadway 15 

from two lanes to four lanes from Burris Road to the West, to Thornton Road to the East, 16 

located in the City of Casa Grande. The widening of Peters Road will involve a one mile 17 

linear corridor, and represents a total of two miles of additional lanes of roadway 18 

construction. The project scope involves the purchase of necessary right of way, design and 19 

construction. The estimated cost of this project is approximately $3.2 million of the Pinal 20 

RTA funding (approximately 0.5% of the Pinal RTA funding). 21 

 22 
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 7 

INTERGOVERNMENTAL AGREEMENT 8 

BETWEEN 9 

THE PINAL REGIONAL TRANSPORTATION AUTHORITY 10 

AND 11 

PINAL COUNTY 12 

FOR 13 

REIMBURSEMENT OF EXPENSES ADVANCED 14 

 15 

This Agreement (hereinafter “Agreement”) is entered into pursuant to A.R.S. § 11-952 by and between the Pinal 16 

Regional Transportation Authority (“PRTA” or “Authority”), a special taxing district formed pursuant to Title 48 17 

Chapter 30 of the Arizona Revised Statutes, and Pinal County, a body politic and political subdivision of the State of 18 

Arizona (“County”). 19 

 20 

 RECITALS 21 

 22 

A. A.R.S.§ 48-5301, et seq., (“PRTA Enabling Legislation”) authorizes the Authority to act as a regional taxing 23 

authority for the purpose of funding multi-modal transportation operations and improvements identified 24 

in the Pinal Regional Transportation Plan (“Plan”) that was approved by the voters at a special election held 25 

in Pinal County, Arizona, on November 7, 2017 (“Special Election”).  The Special Election also authorized a 26 

sales tax to fund the Plan (“Voter Approved Sales Tax”).  Capitalized terms used in this Agreement and not 27 

defined herein shall have the meaning ascribed to such terms in the Publicity Pamphlet and Sample Ballot, 28 

Special Election, November 7, 2017, Pinal County Regional Transportation Plan Propositions 416 and 417 29 

(“Voter Pamphlet”). 30 

 31 

B. A.R.S. § 48-5302 provides that the County Board of Supervisors may establish a regional transportation 32 

authority and the County Board of Supervisors has done so pursuant to Resolution #080515-RD15-018, 33 

dated August 5, 2015. 34 

 35 

C. The governing board of the Authority (“PRTA Board”) is composed of Pinal County members of the regional 36 

council of governments in accordance with A.R.S. § 48-5303. 37 

 38 

D. Pursuant to A.R.S. § 48-5304 (12), the PRTA Board has sole authority to implement the elements of the Plan. 39 

 40 

E. Pursuant to A.R.S. § 48-5304 (13), the PRTA Board shall coordinate the implementation of the Plan among 41 

the local jurisdictions. 42 

 43 

F. A Regional Transportation Fund was authorized by the Arizona Legislature per A.R.S. § 48-5307 to be the 44 

repository for the Voter Approved Sales Tax proceeds collected for the purpose of funding the Elements 45 

identified in the Plan. 46 

 47 

G. Following the Special Election, litigation ensued (the “Tax Challenge”) challenging the tax that was 48 

authorized at the Special Election. The Arizona Supreme Court has yet to render an opinion (“Supreme 49 

Court Opinion”) regarding the Tax Challenge. 50 

 51 
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H. The PRTA Enabling Legislation requires the PRTA to implement the Plan following voter approval, but the 1 

funding source contemplated by the Enabling Legislation has been unavailable due to the Tax Challenge. 2 

 3 

I. The County has advanced funds (“County Advanced Funds”) to conduct the election at which the Plan was 4 

approved and to assist the PRTA in discharging its responsibilities under the PRTA enabling legislation and 5 

under the Plan. 6 

 7 

J. A.R.S. § 48-5307 provides that the County has a beneficial interest in the Regional Transportation Fund for 8 

the repayment of election expenses. 9 

 10 

K. A.R.S. §11-952 provides that the County and the Authority may enter into an IGA for joint or cooperative 11 

action, and pursuant to that statute the County and the Authority are entering into this Agreement to 12 

reimburse the County for the County Advanced Funds. 13 

 14 

NOW, THEREFORE, Pinal County and the PRTA, pursuant to the recitals set forth above and in consideration 15 

of the matters and things set forth herein, do mutually agree as follows: 16 

 17 

 AGREEMENT 18 

 19 

1.  Purpose. The purpose of this Agreement is to establish a process for reimbursing the County for the County 20 

Advanced Funds. 21 

 22 

2.  Effective Date and Term.  This Agreement shall become effective as of the date the PRTA Chairman signs the 23 

Agreement (“Effective Date”) and shall continue until the Invoice submitted by the County pursuant to Section 3 of 24 

this Agreement has been fully paid (“Term”).   25 

 26 

 3.  Responsibilities of the County. 27 

 28 

a. Upon the receipt of Voter Approved Tax proceeds following the date of the Supreme Court Opinion 29 

(“Supreme Court Approval Date”) affirming the validity of the Voter Approved Sales Tax, the PRTA will 30 

notify the County of such receipt (the “Tax Receipt Notice Date”).  Within ten (10) days following the Tax 31 

Receipt Notice Date, the County shall submit to the Authority an invoice (“Invoice”) for all County Advanced 32 

Funds. 33 

b. The Invoice shall be accompanied with such documents and back up materials as may be reasonably 34 

requested by the Authority. 35 

 36 

4.   Responsibilities of Authority.  Upon receipt of the Invoice the PRTA shall review the Invoice and, if necessary, 37 

request additional documents and backup material. If the amount of the Invoice is undisputed, no later than twenty-38 

one (21) days following submission of the Invoice and (if requested) additional documents and materials, pay the 39 

County _______ dollars ($______) as the first of two payments of amounts owed the County.  The balance of the 40 

Invoice shall be paid no later than July 15, 2022.  If the PRTA and the County disagree on the requested amount, the 41 

PRTA shall pay such amount that is not disputed, and the County Manager and the PRTA Executive Director shall 42 

meet to resolve the dispute amount.  If the County Manager and the PRTA Executive Director are not able to resolve 43 

the dispute the dispute shall be submitted to the PRTA Board of Directors and the County Board of Supervisors for 44 

resolution. 45 

 46 

5.  Termination.  In addition to any other right or remedy, either party may terminate this Agreement for material 47 

breach of the Agreement by the other party.  Prior to any termination under this Section 5, the party allegedly in 48 

default shall be given written notice by the other party of the nature of the alleged default.  The party said to be in 49 

default shall have forty-five days to cure the default.  If the default is not cured within that time, the other party may 50 

terminate this Agreement.  Otherwise, this Agreement shall terminate as and when the Invoice submitted by the 51 

County pursuant to Section 3 of this Agreement has been fully paid. 52 

 53 

Commented [BS1]: Andrea to discuss with Leo this number by 

looking at amounts owed as of the end of the 2021 fiscal year. 
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  6.  Non-assignment.  Neither party to this Agreement shall assign its rights under this Agreement to any other party 1 

without written permission from the other party to this Agreement. 2 

 3 

 7.  Construction of Agreement. 4 

 5 

a. Entire agreement. This instrument constitutes the entire agreement between the parties pertaining to 6 

the subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or 7 

written, are hereby superseded and merged herein.  Any exhibits and the Recitals to this Agreement 8 

are incorporated herein by this reference. 9 

 10 

b. Amendment. This Agreement may be modified, amended, altered or changed only by written 11 

agreement signed by both parties. 12 

 13 

c. Construction and interpretation. All provisions of this Agreement shall be construed to be consistent 14 

with the intention of the parties as expressed in the Recitals hereof. 15 

 16 

d. Captions and headings. The headings used in this Agreement are for convenience only and are not 17 

intended to affect the meaning of any provision of this Agreement. 18 

 19 

e. Severability. In the event that any provision of this Agreement or the application thereof is declared 20 

invalid or void by statute or judicial decision, such action shall have no effect on other provisions and 21 

their application, which can be given effect without the invalid or void provision or application, and to 22 

this extent the provisions of the Agreement are severable.  In the event that any provision of this 23 

Agreement is declared invalid or void, the parties agree to meet promptly upon request of the other 24 

party in an attempt to reach an agreement on a substitute provision. 25 

 26 

f. Statutory Required Provision.  This Agreement is subject to cancellation pursuant to the provisions of 27 

A.R.S. § 38-511. 28 

 29 

 8.  No Joint Venture. It is not intended by this Agreement to, and nothing contained in this Agreement shall be 30 

construed to, create any partnership, joint venture or employment relationship between the parties or create any 31 

employer-employee relationship between the County and any Authority employees, or between Authority and any 32 

County employees.  Neither party shall be liable for any debts, accounts, obligations nor other liabilities whatsoever 33 

of the other, including (without limitation) the other party's obligation to withhold Social Security and income taxes 34 

for itself or any of its employees. 35 

 36 

 9.  No Third-Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or 37 

obligations to or rights in third parties that are not parties to this Agreement or affect the legal liability of either 38 

party to the Agreement by imposing any standard of care different from the standard of care imposed by law. 39 

 40 

 10.  Compliance with Laws. The parties shall comply with all applicable federal, state and local laws, rules, 41 

regulations, standards and executive orders, without limitation to those designated within this Agreement. 42 

 43 

a. Anti-Discrimination. Neither party shall discriminate against any employee or client of either party or 44 

any other individual in any way because of that person’s age, race, creed, color, religion, sex, sexual 45 

orientation, familial status, political affiliation, disability or national origin in the course of carrying out 46 

the duties pursuant to this IGA.  Both parties shall comply with applicable provisions of Executive Order 47 

75-5, as amended by Executive Order 2009-09 of the Governor of Arizona, which are incorporated into 48 

this IGA by reference as if set forth in full herein, including the provisions of A.R.S. § 41-1463. 49 

 50 

b. Americans with Disabilities Act. This Agreement is subject to all applicable provisions of the Americans 51 

with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations 52 
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under the Act, including 28 CFR Parts 35 and 36, as well as the Genetic Information Nondiscrimination 1 

Act of 2008. 2 

 3 

c. Workers’ Compensation. An employee of either party shall be deemed to be an “employee” of both 4 

public agencies, while performing pursuant to this Agreement, for purposes of A.R.S. § 23-1022 and 5 

the Arizona Workers’ Compensation laws.  The primary employer shall be solely liable for any workers’ 6 

compensation benefits, which may accrue.  Each party shall post a notice pursuant to the provisions of 7 

A.R.S. § 23-906 in substantially the following form: 8 

 9 

All employees are hereby further notified that they may be required to work under the 10 

jurisdiction or control or within the jurisdictional boundaries of another public agency 11 

pursuant to an intergovernmental agreement or contract, and under such circumstances 12 

they are deemed by the laws of Arizona to be employees of both public agencies for the 13 

purposes of workers’ compensation. 14 

 15 

11.  Waiver. Waiver by either party of any breach of any term, covenant or condition herein contained shall not be 16 

deemed a waiver of any other term, covenant or condition, or any subsequent breach of the same or any other term, 17 

covenant, or condition herein contained. 18 

 19 

12.  Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any of its obligations 20 

under this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces.  The term 21 

“uncontrollable forces” shall mean, for the purpose of this Agreement, any cause beyond the control of the party 22 

affected, including but not limited to failure of facilities, breakage or accident to machinery or transmission facilities, 23 

weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, strike, lockout, 24 

labor dispute, boycott, material or energy shortage, casualty loss, acts of God, or action or non-action by 25 

governmental bodies in approving or failing to act upon applications for approvals or permits which are not due to 26 

the negligence or willful action of the parties, order of any government officer or court (excluding orders 27 

promulgated by the parties themselves), and declared local, state or national emergency, which, by exercise of due 28 

diligence and foresight, such party could not reasonably have been expected to avoid. Either party rendered unable 29 

to fulfill any obligations by reason of uncontrollable forces shall exercise due diligence to remove such inability with 30 

all reasonable dispatch. 31 

 32 

13.  Notification. All notices or demands upon any party to this Agreement shall be in writing, unless other forms 33 

are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows: 34 

 35 

The Authority: 
Ms. Andrea Robles 
Pinal Regional Transportation Authority 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
 

Pinal County: 

       36 

14.  Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement.  No right or 37 

remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any 38 

other right or remedy existing at law or in equity or by virtue of this Agreement. 39 

 40 

15.  Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall be deemed 41 

an original, but all of which together shall constitute one and the same instrument.  The signature pages from one 42 

or more counterparts may be removed from such counterpart and attached to a single instrument. 43 

 44 

In Witness Whereof, Pinal County has caused this Agreement to be executed by the Manager and the 45 

Authority has caused this Agreement to be executed by the Chairman of its Board. 46 

47 
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Pinal Regional Transportation Authority 1 

 2 

 3 

 4 

Mayor Craig McFarland      Date 
Chairman, PRTA Board   

Pinal County 5 

 6 

 7 

 8 

County Manager 
 

     Date 

Pinal County 9 

 10 

 11 

 12 

Clerk of the Board 
 

     Date 

 13 

Attorney Certification 14 

 15 

The foregoing Agreement by and between the Pinal Regional Transportation Authority and Pinal County has been 16 

reviewed pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form and is within 17 

the powers and authority granted under the laws of the State of Arizona to those parties to the Agreement. 18 

 19 

Pinal Regional Transportation Authority 20 

 21 

 22 

 23 

William J. Sims, PRTA Attorney       Date 
 24 

 25 

Pinal County 26 

 27 

 28 

 29 

Chris Keller, Chief Civil Deputy      Date 
 30 

 31 
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 6 

 7 

INTERGOVERNMENTAL TRANSPORTATION FUNDING AGREEMENT 8 

BETWEEN 9 

THE PINAL REGIONAL TRANSPORTATION AUTHORITY 10 

AND 11 

THE TOWN OF SUPERIOR 12 

FOR 13 

DESIGN AND CONSTRUCTION OF IMPROVEMENTS  14 

IN CONNECTION WITH A LOCAL ROADWAY ELEMENT 15 

 16 

This Agreement (hereinafter “Agreement”) is entered into pursuant to A.R.S. § 11-952 by and between the Pinal 17 

Regional Transportation Authority (“PRTA” or “Authority”), a special taxing district formed pursuant to Title 48 18 

Chapter 30 of the Arizona Revised Statutes, and the Town of Superior, a body politic and political subdivision of the 19 

State of Arizona (“Local Jurisdiction”). 20 

 21 

 RECITALS 22 

 23 

A. A.R.S.§ 48-5301, et seq., (“PRTA Enabling Legislation”) authorizes the Authority to act as a regional taxing 24 

authority for the purpose of funding multi-modal transportation operations and improvements identified 25 

in the Pinal Regional Transportation Plan (“Plan”) that was approved by the voters at a special election held 26 

in Pinal County, Arizona, on November 7, 2017 (“Special Election”).  The Special Election also authorized a 27 

sales tax to fund the Plan (“Voter Approved Sales Tax”). Under the Plan, the voters approved numerous 28 

Plan Elements.  This Agreement implements one of such Plan Elements, the Local Roadway Funding 29 

Element.  Capitalized terms used in this Agreement and not defined herein shall have the meaning ascribed 30 

to such terms in the Publicity Pamphlet and Sample Ballot, Special Election, November 7, 2017, Pinal County 31 

Regional Transportation Plan Propositions 416 and 417 (“Voter Pamphlet”). 32 

   33 

B. A.R.S.§ 48-5302 provides that the County Board of Supervisors may establish a regional transportation 34 

authority, and the County Board of Supervisors has done so pursuant to Resolution #080515-RD15-018, 35 

dated August 5, 2015. 36 

 37 

C. The governing board of the Authority is composed of Pinal County members of the regional council of 38 

governments in accordance with A.R.S. § 48-5303. 39 

 40 

D. Pursuant to A.R.S. § 48-5304 (12), the governing board of the Authority (the “PRTA Board”) has sole 41 

authority to implement the elements of the Plan. 42 

 43 

E. Pursuant to A.R.S. § 48-5304 (13), the PRTA Board shall coordinate the implementation of the Plan among 44 

the local jurisdictions. 45 

 46 

F. A Regional Transportation Fund was authorized by the Arizona Legislature per A.R.S. § 48-5307 to be the 47 

repository for the Voter Approved Sales Tax proceeds collected for the purpose of funding the Elements 48 

identified in the Plan. 49 

 50 

G. The Authority is authorized by A.R.S. § 48-5304 (16) and 48-5308 to administer and distribute the regional 51 

transportation funds to the members of the Authority as required by the voter approved Plan. 52 
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H. The amount that the PRTA must distribute to the Local Jurisdiction on an annual basis is established by 1 

A.R.S. §48-5308.D.1, and for FY 2018 (the first year of the voter approved Plan) the amount is set at the 2 

statutory amount of $300,000 per year (the “PRTA Contribution Amount”), which amount is subject to 3 

proration for partial years and annual adjustment pursuant to A.R.S. § 48-5308 as and when required by 4 

this Agreement. 5 

 6 

I. The Local Jurisdiction is authorized by A.R.S. § 9-240 (B) (3) to design, maintain, control and manage public 7 

roads within the Local Jurisdiction’s jurisdictional boundaries. 8 

 9 

J. The Local Jurisdiction, with funding from the Authority, wishes to undertake the design and construction of 10 

improvements to the Local Jurisdiction’s public roads as authorized by the voters in order to implement the 11 

voter approved Local Projects and Administrative Costs Element (the “Local Roadway Project”). 12 

 13 

K. The Authority intends to fund the Local Roadway Project under the terms and conditions contained in this 14 

Agreement and has entered into this Agreement for that purpose. 15 

 16 

L. Following the Special Election, litigation ensued (the “Tax Challenge”) challenging the tax that was 17 

authorized at the Special Election. The Arizona Supreme Court has yet to render an opinion (“Supreme 18 

Court Opinion”) regarding the Tax Challenge. 19 

 20 

M. The PRTA Enabling Legislation requires the PRTA to implement the Plan following voter approval, but the 21 

funding source contemplated by the Enabling Legislation has been unavailable due to the Tax Challenge. 22 

 23 

N. The PRTA Board on July 22, 2021 approved a Local Roads Guidance Document which is intended to be 24 

applicable to this IGA. This guidance document is subject to change by the Board from time to time, and, as 25 

amended, shall apply. Pursuant to the adopted guidance, it is the policy of the Authority to require that an 26 

intergovernmental agreement be approved and entered into by the Authority and the Local Jurisdiction 27 

before requests for funding reimbursement or payments can be processed by the Authority. 28 

 29 

O. The Town of Superior has been identified as the Local Jurisdiction for the Local Roadway Project in the Town 30 

of Superior and will be responsible for all aspects of the Local Roadway Project implementation including, 31 

but not limited to, planning, project management, risk management, design, right of way acquisition and 32 

construction, advertisement, award, execution and administration of the design and construction contracts 33 

for the Local Roadway Project.  The Authority’s role is limited to providing financial support to the Local 34 

Jurisdiction for the Local Roadway Project, as described herein.   35 

 36 

 37 

 NOW, THEREFORE, the Town of Superior and the PRTA, pursuant to the recitals set forth above 38 

and in consideration of the matters and things set forth herein, do mutually agree as follows: 39 

 40 

 AGREEMENT 41 

 42 

1.  Purpose. The purpose of this Agreement is to set forth the responsibilities of the parties for the planning, funding, 43 

design, and construction of the Local Roadway Project and to address the legal and administrative matters among 44 

the parties.  45 

 46 

2.  Roadway Project. The Local Roadway Project shall consist of projects proposed by the Local Jurisdiction on a 47 

fiscal year basis pursuant to Section 4 of this Agreement.  48 

 49 

3.  Effective Date; Term.  This Agreement shall become effective as of the date the PRTA Chairman signs the 50 

Agreement (“Effective Date”).  The initial “Term” of this Agreement shall be five (5) years commencing on the 51 

Effective Date and shall be subject to renewal for additional five (5) year terms with the parties’ mutual consent.  52 

This Agreement is subject to termination pursuant to Section 6. 53 
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 4.  Responsibilities of the Local Jurisdiction. 1 

 2 

a. Upon the receipt of Voter Approved Tax proceeds following the date of the Supreme Court Opinion 3 

(“Supreme Court Approval Date”) affirming the validity of the Voter Approved Sales Tax, the PRTA will 4 

notify the Local Jurisdiction of such receipt (the “Tax Receipt Notice Date”).  Within ten (10) days following 5 

the Tax Receipt Notice Date, the Local Jurisdiction shall submit an invoice to the PRTA to be reimbursed for 6 

capital projects that fall within the category of “Permitted Projects” as set forth on Exhibit A and paid for 7 

by the Local Jurisdiction during the period from April 1, 2018 through the Supreme Court Approval Date. 8 

The amount of such invoice shall be referred to herein as the “Reimbursement Amount”.  The Local 9 

Jurisdiction must provide documentation demonstrating that expenses and fees for the Permitted Projects 10 

have been paid, properly procured and that no person involved in the approval or implementation of the 11 

Permitted Project had or has a conflict of interest as set forth in A.R.S. § 38-501 et seq. 12 

 13 

b. Commencing with the fiscal year during which the Supreme Court Approval Date occurs, Permitted Projects 14 

shall be funded pursuant to the following process: 15 

 16 

i. No later than March 1 of each year, PRTA will estimate the amount of funds to be distributed 17 

pursuant to A.R.S. § 48-5308.D.2 (“Annual Local Road Distribution Amount”) to the Local 18 

Jurisdiction for Permitted Projects during the next fiscal year, based on the prior year’s 19 

inflation and amount of collected Voter Approved Sales Taxes. 20 

ii. No later than April 1 of each year, the Local Jurisdiction shall submit a list of work that 21 

qualifies as Permitted Projects (“Requested Permitted Projects”) to be constructed during 22 

the next fiscal year together with an estimate of the costs of such projects. Each Requested 23 

Permitted Project shall be submitted using the form included in PRTA’s Guidance for Local 24 

Roadway Projects. 25 

iii. For Permitted Projects undertaken by the Local Jurisdiction during the portion of the fiscal 26 

year after the date the Supreme Court issues its opinion, the parties will adjust the dates set 27 

forth in clauses (i) and (ii) above to accommodate a period shorter than an entire fiscal year. 28 

iv. Throughout the Term of this Agreement, the Local Jurisdiction shall report quarterly 29 

progress to PRTA consistent with PRTA’s Guidance for Local Roadway Projects. 30 

v. Throughout the Term of this Agreement, the Local Jurisdiction shall submit annual reports to 31 

the PRTA that include: 32 

a. Certification that the work and materials paid with Voter Approved Sales Taxes and 33 

performed during the prior year have been incurred and paid only for a Permitted Project. 34 

b. Certification that the work and materials for each Permitted Project have been properly 35 

procured. 36 

c. Certification of compliance with A.R.S. Section 38-501 et seq. for the approval and 37 

implementation of each Permitted Project. 38 

d. Certification of work completed for each Permitted Project and record of all payments 39 

made. 40 

e. Each quarterly report shall be signed by a duly authorized representative of the Local 41 

Jurisdiction and shall include sufficient background information documenting payments 42 

made to contractors, vendors or any other costs for each Permitted Project. 43 

 44 

c. No later than thirty (30) days after the end of each fiscal year the Local Jurisdiction’s auditor must certify to 45 

the PRTA the amount of funds expended and that all funds were spent for Permitted Projects . If a year-46 

end report of funds paid during the prior fiscal year shows that expended funds are less than the amount 47 

distributed by the PRTA, the unused amounts shall remain in the custody of the Local Jurisdiction.  For the 48 

disbursement of Vote Approved Sales Tax during the next fiscal year, the Local Jurisdiction may, but is not 49 

obligated to, notify the PRTA of the amount of unused funds during the then current fiscal year and direct 50 

the PRTA to deduct that amount from the following year’s disbursement and maintain such funds  at the 51 

PRTA for the future use by the Local Jurisdiction. 52 
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d. Inasmuch as the PRTA’s role is limited to funding the Annual Local Road Distribution Amount, the Local 1 

Jurisdiction agrees, to the fullest extent permitted by Arizona law, to indemnify, defend, and hold harmless 2 

the PRTA and its Board, officers, officials, employees and agents from, for, and against, any and all claims, 3 

demands, damages, liabilities or penalties, brought by or on behalf of any persons or entities, arising out of 4 

the Local Jurisdiction’s activities in performance of its obligations under this Agreement or use of PRTA’s 5 

resources, as described herein, regardless of how such claims are worded or styled, and regardless of the 6 

specific cause of action or type of claim asserted.  If a claim or claims by third parties become subject to this 7 

indemnity provision, the parties to this Agreement shall expeditiously meet to discuss a common and 8 

mutual defense, including possible proportionate liability and payment of possible litigation expenses and 9 

damages. The obligations under this subsection shall survive termination of this Agreement. 10 

 11 

e. The Local Jurisdiction shall require its contractors performing any portion of each Permitted Project to name 12 

the Authority and its Board, officers, officials, employees and agents as additional insured and additional 13 

indemnitees with respect to insurance policies for general liability, automobile liability and defects in design 14 

in all of the Local Jurisdiction’s contracts for each Permitted Project.  The Local Jurisdiction shall also require 15 

its contractors to name the Authority as an additional beneficiary in any performance and payment related 16 

assurances posted for each Permitted Project. 17 

 18 

5.  Responsibilities of Authority. 19 

 20 

a. For the Reimbursement Amount requested by the Local Jurisdiction for Permitted Project expenses paid 21 

during the period from April 1, 2018 through the Supreme Court Approval Date, the PRTA shall pay the 22 

Local Jurisdiction the Reimbursement Amount no later than twenty-one (21) days after the Local 23 

Jurisdiction has submitted documentation demonstrating that expenses and fees for the Permitted 24 

Projects have been paid, properly procured and that no person involved in the approval or 25 

implementation of the Permitted Project had or has a conflict of interest as set forth in A.R.S. § 38-501 et 26 

seq. 27 

b. For all other advances of Voter Approved Sales Taxes, if the Local Jurisdiction is current in delivering 28 

quarterly reports to the PRTA for previously approved Permitted Projects, following the PRTA’s receipt of 29 

the Local Jurisdiction’s list of Requested Permitted Projects, the PRTA shall disburse the Annual Local Road 30 

Distribution Amount as soon as possible during the fiscal year. 31 

 32 

6.  Termination.  33 

  34 

a. Either party may terminate this Agreement for material breach of the Agreement by the other party. Prior 35 

to any termination under this paragraph, the party allegedly in default shall be given written notice by the 36 

other party of the nature of the alleged default. The party said to be in default shall have forty-five days to 37 

cure the default.  If the default is not cured within that time, the other party may terminate this Agreement. 38 

Any such termination shall not relieve either party from liabilities or costs already incurred under this 39 

Agreement. 40 

b. If not terminated earlier, this Agreement shall terminate upon the termination of the Plan. 41 

 42 

7.  Non-assignment.  Neither party to this Agreement shall assign its rights under this Agreement to any other party 43 

without written permission from the other party to this Agreement.  44 

 45 

 8.  Construction of Agreement. 46 

 47 

a. Entire agreement. This instrument constitutes the entire agreement between the parties pertaining to 48 

the subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or 49 

written, are hereby superseded and merged herein.  Any exhibits and the Recitals to this Agreement 50 

are incorporated herein by this reference. 51 

 52 
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b. Amendment. This Agreement may be modified, amended, altered or changed only by written 1 

agreement signed by both parties. 2 

 3 

c. Construction and interpretation. All provisions of this Agreement shall be construed to be consistent 4 

with the intention of the parties as expressed in the Recitals hereof. 5 

 6 

d. Captions and headings. The headings used in this Agreement are for convenience only and are not 7 

intended to affect the meaning of any provision of this Agreement. 8 

 9 

e. Severability. In the event that any provision of this Agreement or the application thereof is declared 10 

invalid or void by statute or judicial decision, such action shall have no effect on other provisions and 11 

their application, which can be given effect without the invalid or void provision or application, and to 12 

this extent the provisions of the Agreement are severable. In the event that any provision of this 13 

Agreement is declared invalid or void, the parties agree to meet promptly upon request of the other 14 

party in an attempt to reach an agreement on a substitute provision.  15 

 16 

f.  Statutory Required Provision. This Agreement is subject to cancellation pursuant to the provisions of 17 

A.R.S. § 38-511. 18 

 19 

 9.  Ownership of Improvements.  Ownership and title to all materials, equipment and appurtenances installed 20 

pursuant to this Agreement shall automatically vest in the Local Jurisdiction upon completion of each Permitted 21 

Project. 22 

 23 

 10.  Legal Jurisdiction.  Nothing in this Agreement shall be construed as either limiting or extending the legal 24 

jurisdiction of the Local Jurisdiction or the Authority. 25 

 26 

 11.  No Joint Venture. It is not intended by this Agreement to, and nothing contained in this Agreement shall be 27 

construed to, create any partnership, joint venture or employment relationship between the parties or create any 28 

employer-employee relationship between the Local Jurisdiction and any Authority employees, or between Authority 29 

and any Local Jurisdiction employees.  Neither party shall be liable for any debts, accounts, obligations nor other 30 

liabilities whatsoever of the other, including (without limitation) the other party's obligation to withhold Social 31 

Security and income taxes for itself or any of its employees. 32 

 33 

 12.  No Third-Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or 34 

obligations to or rights in third parties that are not parties to this Agreement or affect the legal liability of either 35 

party to the Agreement by imposing any standard of care different from the standard of care imposed by law. 36 

 37 

 13.  Compliance with Laws. The parties shall comply with all applicable federal, state and local laws, rules, 38 

regulations, standards and executive orders, without limitation to those designated within this Agreement. 39 

 40 

a. Anti-Discrimination. Neither party shall discriminate against any employee or client of either party or 41 

any other individual in any way because of that person’s age, race, creed, color, religion, sex, sexual 42 

orientation, familial status, political affiliation, disability or national origin in the course of carrying out 43 

the duties pursuant to this IGA.  Both parties shall comply with applicable provisions of Executive Order 44 

75-5, as amended by Executive Order 2009-09 of the Governor of Arizona, which are incorporated into 45 

this IGA by reference as if set forth in full herein, including the provisions of A.R.S. § 41-1463. 46 

 47 

b. Americans with Disabilities Act. This Agreement is subject to all applicable provisions of the Americans 48 

with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations 49 

under the Act, including 28 CFR Parts 35 and 36, as well as the Genetic Information Nondiscrimination 50 

Act of 2008. 51 

 52 
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c. Workers’ Compensation. An employee of either party shall be deemed to be an “employee” of both 1 

public agencies, while performing pursuant to this Agreement, for purposes of A.R.S. § 23-1022 and 2 

the Arizona Workers’ Compensation laws.  The primary employer shall be solely liable for any workers’ 3 

compensation benefits, which may accrue.  Each party shall post a notice pursuant to the provisions of 4 

A.R.S. § 23-906 in substantially the following form: 5 

 6 

All employees are hereby further notified that they may be required to work under the 7 

jurisdiction or control or within the jurisdictional boundaries of another public agency 8 

pursuant to an intergovernmental agreement or contract, and under such circumstances 9 

they are deemed by the laws of Arizona to be employees of both public agencies for the 10 

purposes of workers’ compensation. 11 

 12 

14.  Waiver. Waiver by either party of any breach of any term, covenant or condition herein contained shall not be 13 

deemed a waiver of any other term, covenant or condition, or any subsequent breach of the same or any other term, 14 

covenant, or condition herein contained. 15 

 16 

15.  Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any of its obligations 17 

under this Agreement because it is prevented or delayed in doing so by reason of uncontrollable forces.  The term 18 

“uncontrollable forces” shall mean, for the purpose of this Agreement, any cause beyond the control of the party 19 

affected, including but not limited to failure of facilities, breakage or accident to machinery or transmission facilities, 20 

weather conditions, flood, earthquake, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, strike, lockout, 21 

labor dispute, boycott, material or energy shortage, casualty loss, acts of God, or action or non-action by 22 

governmental bodies in approving or failing to act upon applications for approvals or permits which are not due to 23 

the negligence or willful action of the parties, order of any government officer or court (excluding orders 24 

promulgated by the parties themselves), and declared local, state or national emergency, which, by exercise of due 25 

diligence and foresight, such party could not reasonably have been expected to avoid. Either party rendered unable 26 

to fulfill any obligations by reason of uncontrollable forces shall exercise due diligence to remove such inability with 27 

all reasonable dispatch. 28 

 29 

16.  Notification. All notices or demands upon any party to this Agreement shall be in writing, unless other forms 30 

are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows: 31 

 32 

The Authority: 
Ms. Andrea Robles 
Pinal Regional Transportation Authority 
2540 W. Apache Trail #108 
Apache Junction, AZ 85120 
 

Town of Superior: 

       33 

17.  Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement. No right or 34 

remedy is intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any 35 

other right or remedy existing at law or in equity or by virtue of this Agreement. 36 

 37 

18.  Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall be deemed 38 

an original, but all of which together shall constitute one and the same instrument. The signature pages from one or 39 

more counterparts may be removed from such counterpart and attached to a single instrument. 40 

 41 

In Witness Whereof, the Town of Superior has caused this Agreement to be executed by its Manager and 42 

the Authority has caused this Agreement to be executed by the Chairman of its Board. 43 

 44 
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Pinal Regional Transportation Authority 1 

 2 

 3 

 4 

Mayor Craig McFarland      Date 
Chairman, PRTA Board   

 5 

 6 

Town of Superior 7 

 8 

 9 

 10 

Town Manager      Date 
 11 

Town of Superior 12 

 13 

 14 

 15 

Town Clerk      Date 
 16 

 17 

Attorney Certification 18 

 19 

The foregoing Agreement by and between the Pinal Regional Transportation Authority and Superior has been 20 

reviewed pursuant to A.R.S. § 11-952 by the undersigned who have determined that it is in proper form and is within 21 

the powers and authority granted under the laws of the State of Arizona to those parties to the Agreement. 22 

 23 

 24 

Pinal Regional Transportation Authority 25 

 26 

 27 

 28 

William J. Sims, PRTA Attorney       Date 
 29 

 30 

Town of Superior 31 

 32 

 33 

 34 

Stephen R. Cooper, Town Attorney      Date 
 35 

 36 

37 
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EXHIBIT A 1 

LIST OF PERMITTED PROJECTS 2 

 3 

The types of improvements below are permitted if they are on public roadways owned by the Local Jurisdiction: 4 

 5 

• Pavement resurfacing and/or rehabilitation. 6 

• Other necessary pavement maintenance. 7 

• Paving of unpaved roads. 8 

• Pavement markings. 9 

• Lighting improvements. 10 

• Widening narrow pavements or reconstructing bridges. 11 

• Provision of additional travel lanes or exclusive/dedicated turn lanes.  12 

• Traffic control devices and signage.  13 

• Projects that correct, improve, or eliminate a hazardous location or feature. 14 

• Curb, gutter and sidewalk improvement, including ADA safety upgrades. 15 

• Development of a pavement management plan. 16 

• Other road improvements if approved in writing by PRTA. 17 

 18 



  Agenda Item VII-A 

2540 W. Apache Trail, Suite 108  Apache Junction, AZ 85120  (480) 474-9300 

 

  

  

 

 

 

 

__________________________________________________________________________________________________ 

 
 Date: September 7, 2021 

 To: Pinal RTA Board 

 From: Dan Marum, Wilson & Company 

 Subject: Recommendation for Board Approval of the FY 2022-2026 Transportation 
  Improvement Program 
 
Summary Discussion 
Arizona Revised Statutes requires that a regional transportation authority (such as the PRTA) shall 
“produce annually a five-year transportation improvement program” that is consistent with its regional 
transportation plan elements. PRTA staff has been working with the Transportation Advisory 
Committee this year to develop the PRTA Transportation Improvement Program for Fiscal Years (FY) 
2022 to 2026. On August 10, 2021, The TAC voted to recommend the draft FY 2022-2026 TIP for 
approval by the PRTA Board. 
 
The statutory requirement that a TIP be produced annually affords the PRTA with an opportunity to 

make annual adjustments in response to member jurisdiction needs. In fact, the TIP can even be 

amended during the year if necessary. 

 

The three elements of the PRTA Regional Transportation Plan are: 

• Local Projects and Administrative Costs Element 

• Public Transportation Element 

• Roadway Element, consisting of 13 named projects 

 

Local Projects and Administrative Costs Element 

The PRTA Regional Transportation Plan called for annual allocations of $300,000 to four jurisdictions 

(Eloy, Kearny, Mammoth and Superior) for local road projects, and the same annual amount to Central 

Arizona Governments (CAG) for PRTA administration. These amounts are adjusted each year for 

inflation as required by Arizona Revised Statutes. In addition to showing this allocation for FY 2022 and 

the upcoming four years, the draft TIP makes available the accrued past allocations since the April 1, 

2018 date of initial PRTA tax collection. 

 

Public Transportation Element: The 2017 PRTA Special Election ballot earmarked $20 million for this 

plan element, with no phasing identified, and no set schedule for funding public transportation projects, 

except that the word “annual” was used in describing Countywide “existing transit” and dial-a-ride 

services. This element also included ten park-and-ride lots shown on a map but not identified with 

greater detail in the text. 

 

 Information Only 

 Motion to Approve 
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The draft FY 2022-2026 provides annual funding for existing transit services (Cotton Express, CART and 

MET) via the cities of Coolidge and Maricopa. It also provides funds to support the CAG Mobility 

Management function, including distribution of funds to dial-a-ride service providers. 

 

Roadway Element: The 2017 PRTA Special Election ballot grouped 13 named roadway projects into four 

five-year timeframes called Phases. Phase 1 encompassed the years FY 2018 to 2022. Therefore, all 

projects from Phase 1 of the Roadway Element are eligible to be included in the TIP. 

 

Phase 2 of the PRTA Regional Transportation Plan encompasses FY 2023 to 2027. Therefore, all Phase 

2 projects are also eligible to receive funding beginning in the second year of this TIP. 

 

For Roadway Element projects, PRTA allocations represent a defined contribution amount that is 

unlikely to pay for the full costs of each named roadway improvement project. Therefore, the TIP also 

shows funding from other sources as needed for these projects. It is the responsibility of the project’s 

lead agency to identify and secure non-PRTA funds as needed. The ballot-specified allocations shall 

remain fixed unless modified by action of the PRTA Board. 

 

FUNDING AVAILABILITY 
There are sufficient funds accrued to date and expected to be received during FY 2022-2026 to pay for 
all work shown in the draft TIP with no cash flow challenges in any of the five years of the TIP. Continued 
revenue collection at $24 million for the five years of this TIP would be $120 million, added to the $66 
million FY 2022 starting balance, for a total of $186 million or more. The five-year total of proposed 
PRTA expenditures in the TIP is approximately $111 million. Thus, funding could be made available to 
advance Phase 1 and Phase 2 projects if Lead Agencies can find the additional non-PRTA funding they 
need to implement their projects. 
 
The draft TIP recommended for Board approval is provided on the three pages which follow. 
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LOCAL ROADS PROJECTS SUBMITTED 
The draft TIP presented above includes funding for Local Road improvements in four communities. 
Specific project lists will be included in Intergovernmental Agreements with these communities. To date, 
project lists have been submitted by Eloy and Superior. These details are provided below for your 
information.  
 

 
 
PRTA staff is available to assist Kearny and Mammoth if they have any questions as they prepare their 
own project lists. 
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